TITLE 15A - DEPARTMENT OF ENVIRONMENTAL QUALITY

Notice is hereby given in accordance with G.S. 150B-21.2 and G.S. 150B-21.34(c)(2)g. that the Environmental Management
Commission intends to adopt the rules cited as 154 NCAC 13B .1801-.1806, amend the rule cited as 154 NCAC 13B .1105, readopt
with substantive changes the rules cited as 154 NCAC 13B .0531-.0546, .1601-.1604, .1617-.1637, .1680, and repeal through readoption
the rules cited as 15A NCAC 13B .0547 and .1111.

Pursuant to G.S. 150B-21.17, the Codifier has determined it impractical to publish the text of rules proposed for repeal unless the
agency requests otherwise. The text of the rule(s) are available on the OAH website at http.//reports.oah.state.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 150B-19.1(c): https.//deq.nc.gov/permits-regulations/rules-regulations/proposed-main
Proposed Effective Date: July 1, 2020

Public Hearing:

Date: March 3, 2020

Time: 3:00 p.m.

Location: DEQ Building Room 1210, 217 West Jones Street, Raleigh, NC 27603

Reason for Proposed Action: Rules .0531 through .0546 for Construction and Demolition Land[fill Facilities and Rules .1601 through
1637 and . 1680 for Municipal Solid Waste Landfill Facilities are proposed for readoption to comply with the rule review requirements
pursuant to G.S. 150B-21.3A. These rules are proposed with amendments to update information and use consistent language, and to
refer to applicable statutes for clarification. The rules are also proposed for amendment to be consistent with changes to general statutes
(such as life-of-site permitting), and to clarify requirements regarding the 30-year post closure period and environmental monitoring
requirements. Rules .0546,.1105,.1111 and.1628 are proposed for amendment or repeal to move the financial assurance requirements
to new proposed Rules .1801 through .1806, which will be applicable to all solid waste management facilities as required by statute.
Rule .0547 is proposed for repeal because it is no longer necessary.

Comments may be submitted to: Jessica Montie, 1646 Mail Service Center, Raleigh, NC 27699-1646; email
Jjessica.montie@ncdenr.gov

Comment period ends: April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a
person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review
Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or
more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become
effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the
day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a
Commission staff attorney at 919-431-3000.

Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.
X State funds affected

X Local funds affected

] Substantial economic impact (>= $1,000,000)

X Approved by OSBM

] No fiscal note required

CHAPTER 13 - SOLID WASTE MANAGEMENT
SUBCHAPTER 13B - SOLID WASTE MANAGEMENT

SECTION .0500 - DISPOSAL SITES

15SANCAC13B.0531 PURPOSE;—SCOPE; PURPOSE AND APPLICABILITY FOR CONSTRUCTION AND
DEMOLITION LANDFILLS

(a) Purpose. Fhe-purpese-of Rules .0531 through -8547 .0546 of this Section is-te-regulate shall govern the permitting procedures, siting,

design, construction, performance standards, operation, elestre closure, and post-closure of all construction and demolition solid waste

landfill (C&DLF) facilities and units.
I ne Rulec 0 hroush—




(b)te) Applicability. Owners and operators of C&DLF facilities and units suast shall conform to the requirements of Rules .0531 through
0547 .0546 of this Sectron as follows

$

[@]43) C&DLF un1ts that dld not receive waste after June 30,2008 are exempt from Rules 0531 through .0546 of this Section
and shall complv wrth the Conditions of the Solid Waste Permlt and Rule .0510 of thrs Section. C&DPEE-units

(2)3) C&DLF units permitted after December 31, 2006 must shall comply with the requirements of Rules .0531 through
.0546 of this Section.

[€))] C&DLF units permitted to operate prior to January 1, 2007 that continued to receive waste after June 30, 2008 shall
comply with Rules .0531 through .0546 of this Section, except that C&DLF units on top of closed MSWLFs are
subject to the corrective action requirements of Rules .1635, .1636, and .1637 of this Subchapter, and the closure and
post-closure requirements of Rule .1627 of this Subchapter.

(d) Owners and operators of a C&DLF facility sust shall comply with any other applicable federal, Federal,State State, and Leeal
local laws, rules, regulations, or other requirements.

(e) Incorporation by Reference. References to Title 40 of the U.S. Code of Federal Regulations (CFR) in Rules .0531 through .0546 of
this Section are incorporated by reference including subsequent amendments or editions, and can be obtained free of charge at the US
Government Publishing Office website at www.ecfr.gov.

History Note:  Authority G.S. 1304-294;
Eff January 1, 2067 2007,
Readopted Eff. July 1, 2020.

15A NCAC 13B .0532 DEFINITIONS FOR C&DLF FACILITIES
The definitions in Article 9 of Chapter 130A of the General Statutes, the definitions in Rule .0101 of this Subchapter, and the following

deﬁnrtrons shall appr to Rules .0531 through .0546 of this Sectron lihis—Ru}eeentamsdeﬁmﬂens—feHemm—t}m%appear—threugheuﬁhe

D "Actrve life" means the period of operatlon begrnnlng w1th the 1n1tlal recelpt of C&D solrd waste and ending at
completion of closure activities in accordance with Rule .0543 of this Section.

(2)3) "Active portion" means that part of a facility or unit(s) that has received or is receiving wastes and that has not been
closed in accordance with Rule .0543 of this Section.

3¥4 "Aquifer" means a geological formation, group of formations, or portion of a formation capable of yielding
groundwater. gretund-wvater:

(45 "Areas susceptible to mass movement" means those areas efinfluence{i-e-areas characterized as having an active or
substantial possibility of mass mevement) movement where the movement of earth material at, beneath, or adjacent
to the C&DLF unit(s), because of natural or man-induced events, results in the downslope transport of soil and rock
material by means of gravitational influence. Areas of mass movement ineludebut-are-netlimited-te; may include
landslides, avalanches, debris slides and flows, soil fluction, block sliding, and rock fall.

(5)6) "Base liner system" means the liner system installed on the C&DLF unit's foundation to control the flow of leachate.

(6)¢H "Cap system" means a liner system installed over the C&DLF unit(s) to minimize infiltration of precipitation and
contain the wastes.

(168 "C&D solid waste" means solid waste generated solely from the construction, remodeling, repair, or demolition
operations on pavement and buildings or structures. C&D waste dees#ot may include municipal and industrial wastes
that are identical to materials generated from the construction, remodehng reparr or dernohtron operations on
pavement and buildings or structures 336 e e soing-ope : Rg

[C)[55a "Karst terranes" means areas where karst topography, wrth its characterrstlc surface and subterranean features, is
developed as the result of dissolution of limestone, dolomite, or other soluble rock. Characteristic physiographic
features present in karst terranes may ineludebut-are-netlimited-te; include sinkholes, sinking streams, caves, large
springs, and blind valleys.



(10)d3) "Landfill facility" means all contiguous land and structures, waste management unit(s), other appurtenances, and
improvements on the land within the legal descrlptron of the 51te 1ncluded in or proposed for the perm1t 1ssued in
accordance w1th this Subchapter S 3 - 3 3 3 v : ermitte

ana4s "Landﬁll unit" means a discrete area of land or an excavation that receives a partrcular type of waste such as C&D,
industrial, or municipal solid waste, and is not a land application unit, surface impoundment, injection well, or waste
pile, as defined under 40 CFR Part 257 257.2. Such a landfill unit may be publicly or privately owned, and may be
located at a municipal solid waste landfill facility, MSWEE; a C&DLF, an industrial landfill facility, or other waste
management facility.

(12)45) "Lateral expansion" means a horizontal expansion of the waste boundaries of an-existing a C&DLF unit(s).

(13)+6) "Liner system" means an engineered environmental control system which can incorporate filters, drainage layers,
compacted soil liners, geomembrane liners, piping systems, and connected structures.

(147 "Liquid waste" means any waste material that is determined to contain "free liquids" as defined by Method 9095 (Paint
Eilter Liguids Test);- S-W--846- EPA SW-846 Test Method 9095B (Paint Filter Liquids Test), which is incorporated
by reference including subsequent amendments or editions; and can be obtained free of charge at the US EPA website

at WWW.epa. gov/hw sw846/sw 846 test method 9095b-pa1nt ﬁlter quu1ds test

(15)20) "Poor foundation conditions" means those areas where features exist whieh that indicate that a natural or man-induced
event may result in inadequate a loss or reduction of foundation support for the structural components of a C&DLF

unit(s).

b

(16)22) "Project engrneer means #h e eng
State-of Nerth-Carelina—whe the l1censed r)rofess1onal engineer that rer)resents the perrmttee and is responsrble for
observing, documenting, and certifying that activities related to the quality assurance of the construction of the solid
waste management unit conforms to the Division-appreved-plan; the permit to construct and incorporated plans and
therules Rules .053 1 through .0546 of speeified-in this Section. All certifications must shall bear the seal and signature
of the l1censed profess1onal engmeer and the date of cert1ﬁcat1on

24
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a7n "Seasonal ngh Water Table" or "SHWT " means the hrghest level of the upperrnost aquifer during a year with normal
rainfall. SHWT may be determined in the field through identification of redoximorphic features in the soil profile,
monitoring of the water table elevation, or modeling of predicted groundwater elevations.

(18)26) "Structural components" means liners, leachate collection systems, final covers, systems that manage rainwater that

drains over land from or onto any part of the facility or unit ren-en-errun-effsystems; and any other component used
in the construction and operation of the C&DLF facility. €&DEE thatis-neecessary-for proteetion-of human-health-and
the-cnvironment:

(19)27A "Unstable area" means a location that is susceptible to natural or human-induced events or forces capable of impairing
the integrity of some or all of the landfill structural components responsible for preventing releases from a landfill.
Unstable areas ear may include poor foundation conditions, areas susceptible to mass movements, and Karst terranes.

(20)28) "Uppermost aquifer" means the geologic formation nearest the natural ground surface that is an aquifer, as well as

lower aqu1fers that are hydrauhcally 1nterconnected with thls aqu1fer W1th1n the facility's property boundary.

€9

History Note:  Authority G.S. 1304-294;
Eff- January 1, 2007 2007;
Readopted Eff. July 1, 2020.

15ANCAC 13B.0533 GENERAL APPLICATION REQUIREMENTS AND PROCESSING FOR C&DLF FACILITIES
(a) Apphieability: Owners or operators of a prepesed-erexisting C&DLF unit or facility shall submit an application document as detailed
in Rule .0535 of this Section in accordance with the following criteria and scheduling requirements: requirements-set-forth-asfollows:
(1) New permrt £aerl-rty— An am)hcant for a new perrmt as deﬁned bV G S 130A 294(a3)( 1) Owners—or-operators
A & 2 ; seriteria shall submit a Site-Stady site
_dy and subsequently an appllcanon for a perm1t to construct as set forth in ule .0535(a) Paragraph(a)yof Rule
8535 of this Section. A—new—faeilitypermit-appheation—isrequired—when: The Division shall review all permit

applications in accordance with Rule .0203 of this Subchapter. An application for a new permit is subject to an
arml1cat1on fee in accordance with G.S. 130A-295. 8( d2)




(@)

(€}

Amendment to the permit. The owner or operator shall submit an application to amend the permit to construct in

accordance with Rule 0535( ¢) of this Section for the followmg circumstances:

A subsequent stage of landfill development. A permit to construct issued in accordance with Paragraph (c)
of this Rule approves the life-of-site development of the C&DLF unit indicated in the facility plan plus a set
of plans defined in Rule .0534(b)(1) of this Section as the Division Approved Plans, submitted by the
am)hcant for e1ther the entire C&DLF un1t ora portlon of the C&DLF unit. a-faetity-plan-for-the life-of the
3 - For any subsequent stage of
landfill development that the apphcant has not 1ncluded in the plans requlred by Rule .0534(b)(1) of this
Section for any prior stage of landfill development, the Fhe owner or operator shall prepare-an-applicationte
in-accordance-with Paragraph(e)-of Rule-0535-of this-Seetion-and submit the amended permit application

no less than 180 days prior to the date scheduled for commencing construction. when-there-is:
& dstbstanticharee tnecordaneewith NoC G- S B OA 294 B hor
(B) a-propesed-transferof A change in ownership or corporate structure of a permitted the C&DLF facility. The
owner or operator shall notify the Division within 30 days of a change in ownership or corporate structure in
accordance with G.S. 130A-295.2(g).
Modifications to the permit. An owner or operator proposing changes to the plans approved in the permit shall request
prior approval from the Division in accordance with Paragraph-(d)-efRule-0535 Rule .0535(d) of this Section.
Permit for Closure and Post-Closure Care. The owner or operator shall submit an application for a closure and post-
closure care permit to the Division when the facility reaches its final permitted elevations and prior to initiating closure
activities for the final permitted C&DLF unit at the facility in accordance with Rule .0535(e) of this Section. Owners
or operators that closed all C&DLF units at the facility prior to the readopted effective date of this Rule shall not be
required to submit a permit application for closure and post-closure. The Division shall issue a permit for closure and
post-closure for these facilities based on the most recent permit application submittal, if a closure and post-closure
permit has not already been issued.

(b) Application format requirements. guidelines: All applications and plans required by Rules .0531 through 6547 .0546 of this Section
shall be prepared in accordance with the following: feHewingsuidelines:

(D

23

3¥H

The initial application shall:

(A) contain a cover sheet stating the project title and location, the applicant's name and address, and the engineer's
name, address, signature, date of signatare signature, and seal; and

(B) contain a statement defining the purpose of the submittal signed and dated by the applicant; applicant

Thetext-of the-applieationshall:

&A) be-submitted-inra-threering binder:

(C)B) contain a table of contents or index outlining the body of the application and the appendices;

(DY€) be paginated consecutively; and

(YD) identify any revised text by noting the date of revision on the page.

Drawings. The engineering drawings for all landfill facilities shall be submitted using the following fermat: format:

A The-sheetsize-with-title-bloeks-shall-be-at-least 22-inches-by-34-inches-

(A)B) The the cover sheet shall include the project title, applicant's name, sheet index, legend of symbols, and the
engineer's name, address, signature, date of signature, and seal seal; and

(BYES) Where-therequirements-do-not-explieitly-speeifya-mintmum-seale; maps and drawings shall be prepared at

a scale that adegquately illustrates the subject requirements, requirement(s)- and that is legible if printed at a
scale of 22 inches by 34 inches.

Number of copies. An applicant shall submit a—minimum-ofthree-copies one electronic copy of each-eriginal the

application to the Division in electronic portable document format (pdf). The Division may request that the applicant

submlt no more than three paper copies of the apphcatlon in three -ring blnders deeumeﬂt—aﬂel—aﬂy—rem*eﬂs—te—the

(¢) Permitting and Public Information Procedures.

()

2

Purpose and Applicability.

(A) Purpose. During the permitting preeess process, the Division shall provide for public review of and input to
permit documents containing the applicable design and operating conditions. The Division shall provide for
consideration of comments received and notification to the public of the permit design.

(B) Applicability. Applications for a new permit

Permit-to—Construetforanewfaeility, forasubstantial
amendment-to-the-permitfor-an-existing faeility; as defined in G.S. 130A-294(a3)(1), or for a modification

to the permit involving corrective remedy selection required by Paragraphs(d)y-through-th)y-of Rule-0545
Rule .0545(g) through (1) of this Section shall be subject to the requirements of this Paragraph. Subparagraphs

©2)-threugh(e}9)-of this Rule: Applications submitted in accordance with Subparagraphs (a}2)-and
@D (2)(2), (a)(3). and (a)(4) of this Rule are not subject to the requirements of this Paragraph.
Draft Permits.




3)

“4)

(A)

(B)

©
O

(D)E)

The Division shall review all permit applications for compliance with Rules .0531 through .0546 of this
Section and Rule .0203 of this Subchapter. Once an application is complete, the Division shall either issue a

notice of intent to deny the permit to the applicant or prepare a draft permit. deeide-whetherthepermitshould
be-issued-or-denied:

If the Division deeides-to-deny-the-permit-the Divisionshallsend issues a notice of intent to deny the permit
to the applieant—Reasens applicant, the notice shall include the reasons for permit denial shal-be in

accordance w1th Rule 0203(e) of thls Sﬂbehap’eer— Subchapter and G.S. 130A- 294(a)(4)c

If the D1v1510n prepares a draft perrnlt A th_e draft permlt shall contaln éeﬁher—e*p%essl—yher—by—lﬁefeﬁeftee) all
applicable terms and conditions for the permit.

All draft permits shall be subject to the procedures of Subparagraphs (3) through (9) of this Paragraph, unless
otherwise specified in those Subparagraphs.

Fact Sheet. The Division shall prepare a fact sheet for every draft permit, and shall send this fact sheet to the applicant
and post the fact sheet on the Division website. The fact sheet shall include:

=

¥% EBEEE b

a brief description of the type of facility or activity that is the subject of the draft permit;

a description of the area to be served, the volume and characteristics of the waste stream, and a projection of
the useful life of the landfill;

a brief summary of the basis for the draft permit conditions, including references to statutory or regulatory
provisions and supporting references to the permit application;

the beginning and ending dates of the comment period under Subparagraph (4) of this Paragraph;

the address where comments will be received;

the name, phone number, and e-mail address of a person to contact for additional information;

the procedures for requesting a public hearing; and

other procedures by which the public may participate in the decision, such as social media or a web-based
meeting, if the Division or the applicant elects to use such procedures.

Public Notice of Permit Actions and Public Hearings.

(A)

(B)
©
(D)
(E)

()

(G)

(H)

The Division shall give public notice of each of the following: a draft permit has been prepared; a public
hearing has been scheduled under Subparagraph (6) of this Paragraph; or a notice of intent to deny a permit
has been prepared under Part (2)(B) of this Paragraph.

No public notice is required when a request for a permit modification is denied.

The Division shall give written notice of denial to the applicant.

Public notices may describe more than one permit or permit action.

Public notice of the preparation of a draft permit or a notice of intent to deny a permit shall allow at least 45
days for public comment.

The Division shall give public notice of a public hearing at least 15 days before the hearing: hearing; and the
notice shall contain the date, time, and place of the public hearing: a brief description of the nature and
purpose of the public hearing, including the applicable rules and procedures: and a concise statement of the
issues raised by the persons requesting the hearing. Public notice of the hearing may be given at the same
time as public notice of the draft permit and the two notices may be combined.

Public notice of activities described in Part (A) of this Subparagraph shall be given by publication on the
Division website, by publication by a local news organization, in-a-daily-erweeklylocalnewspaperof general
eirelation; and by any other method deemed necessary or appropriate by the Bivisien Division, such as
posting in the post office and public places of the municipalities nearest the site under consideration, or on
other State or local government websites or social media, to give actual notice of the activities to persons
potentially affected.

General-Publie Netices: All public notices issued under this Part shall atminimum contain the felewing—H
name, address and phone number of the office processing the permit action for which notice is being given;
€2) the name and address of the owner and operator applying for the permit; {3} a brief description of the
business conducted at the facility or activity described in the permit application including the size and
location of the facility and type of waste accepted; (4) a brief description of the comment procedures required
by Subparagraphs (5) and (6) of this Paragraph, including a statement of procedures to request a public




)

(6)

()

®)

)

hearing, unless a hearing has already been scheduled, and other procedures by which the public may
participate in the permit decision; €5 the name, address, and telephone number of a the Division staff contact
from whom interested persons may obtain further information; and €6} a description of the time frame and

procedure for makmg an approval or drsapproval decision of the a pphcatron apphication—and(FH—any

Public Comments and Requests for Pubhc Hearings. Durmg the pubhc comment perrod any mterested person may
submit written comments on the draft permit and may request a public hearing if no hearing has already been
scheduled. A request for a public hearing shall be in writing and shall state the nature of the issues proposed to be
raised in the hearing. The Division shall consider all comments in making a final permit decision. The Division shall
respond to all comments as provided in Subparagraph (9) of this Paragraph.

Public Hearings.

(A) The Division shall hold a public hearing on a draft permit(s) when a hearing is requested. The Division may
also hold a public hearing atits-diseretion whenever such a hearing might clarify one or more issues involved
in the permit decision. Public hearings held pursuant to this Rule shall be at a location convenient to the
nearest population center to the subject facility. Public notice of the hearing shall be given as specified in
Subparagraph (4) of this Paragraph.

(B) Any person may submit oral or written statements and data concerning the draft permit. The Division shall
extend the public comment period under Subparagraph (4) of this Paragraph is-extended to the close of any
public hearing conducted under this Subparagraph. The hearing-efficer Division may also extend the public
comment period by so stating at the hearing, when information is presented at the hearing which indicates
the importance of extending the period to receive additional comments, to allow potential eemmentors
commenters to gather more information, to allow time for submission of written versions of oral comments
made at the hearing, or to allow time for rebuttals of comments made during the hearing. The Division shall
publish the end date of the extended comment period on the Division's website.

© The DlVlSlOIl shall make available to the pubhc a recordmg or written transcrrpt of the hearmg upon reguest

Reopening of the Pubhc Comment Period.
(A) l—ﬁ&n—y n response to data, mformatron or arguments subm+tted recelved during the public comment period,
pe pe e P a; the Division may prepare a aew

reV1sed draft Derrmt pe&n%apprep&atel&mediﬁed— under Subparagraph (2) of this Paragraph; prepare a faet

sheet-or revised fact sheet under Subparagraph (3) of this Paragraph Paragraph, and reopen or extend the
oomment perrod under Subparagraph (4) of this Paragraph P—ar&graph—or—reopen—or—@etend—th%eomment

mform&trormr—arguments—submrtted—

(B) Comments filed during the reopened comment period shall be limited to the substantial-new-questions-that
caused-itsreopening: information that was revised in the draft permit following the original comment period.
The public notice shall be in accordance with under Subparagraph (4) of this Paragraph and shall define the

scope of the reopening.

Permit Decision.

(A) After the close of the public comment period under Subparagraph (4) of this Paragraph on a draft permit or
a notice of intent to deny a permit, the Division shall issue a permit decision. The Division shall notify the
applicant and each person who has submitted a written request for notice of the permit decision. For the
purposes of this Subparagraph, a permit decision means a decision to issue, deny deny, or modify a permit.

(B) A permit decision shall become effective upon the date of the service of notice of the decision unless a later
date is specified in the decision.

Response to Comments.

(A) At the time that a permit decision is issued under Subparagraph (8) of this Paragraph, the Division shall issue
a written response to comments. This response shall specify which provisions, if any, of the draft permit have
been changed in the permit decision, and the reasons for the change. The response shall also briefly describe
and respond to all signifieant comments pertaining to the requirements in en the draft permit raised during
the public comment period, or during any public hearing.

(B) The Drvrsron shall pubhsh th mak%the response to comments on the D1V1s10n webs1te upon_request.

History Note:

Authority G.S. 1304-294;
Eff- January 1, 2007 2007;



Readopted Eff July 1, 2020.

15A NCAC 13B .0534

GENERAL REQUIREMENTS FOR C&DLF FACILITIES AND UNITS

(a) Applieability- Permits issued by the Division for C&DLF facilities and units shall be subject to the general requirements set forth in

this Rule.

(b) Terms of the Permit. The Solid Waste Management Permit shall incorporate requirements necessary to comply with this Subchapter
and the North Carolina Solid Waste Management Act including the provisions of this Paragraph.
(1) Division Approved Plan- Plans. Permits issued after December 31, 2006 mwust shall incorporate & the Division

approved plasn: plans.
(A) The scope of the Division approved plansust plans shall include the information necessary to comply with

(B)
©

the requirements set forth in Rule .0535 of this Section.

The Division approved plans suast shall be subject to and may be limited by the conditions of the permit.
The Division approved plans for a new facility sust shall be described in the permit and sust shall include
the Facility Plan; Plan required by Rule .0537 of this Section, Engineering Plan; Plan required by Rule .0539
of this Section, Construction Quality Assurance plan; Plan required by Rule .0541 of this Section, Operation
Plan; Plan required by Rule .0542 of this Section, Closure and Post-Closure plas; Plan required by Rule .0543
of this Section, and Monitoring Plans; Plans required by Rule .0544 of this Section.

2) Permit provisions. All C&DLF facilities and units sust shall conform to the specific conditions set forth in the permit
and the following general provisions.

(A)

®)

©

(D)

(E)

(F)

(G)

(H)

)

™

Duty to Comply. The permittee sust shall comply with all conditions of the permit, unless otherwise
authorized by the Division. Any permit noncompliance, except as otherwise authorized by the Division,
constitutes a violation of the Act and is grounds for enforcement action or for permit revocation, medification
modification, or suspension.

Duty to Mitigate. In the event of noncompliance with the permit, the permittee sast shall take all reasonable
steps to minimize releases to the environment, and sxast shall carry out such measures as are reasonable to
prevent adverse impacts on human health or the environment.

Duty to Provide Information. The permittee must shall furnish to the Division any relevant information that
the Division may request to determine whether cause exists for modifying, revoking or suspending the permit,
or to determine compliance with the permit. The permittee must shall also furnish to the Division, upon
request, copies of records required to be kept under the conditions of the permit.

Recordation Procedures. The permittee must shall comply with the requirements of Rule .0204 of this
Subchapter RECORDATON-OELAND DISPOSALPERMITSin-erder for a new permit to be effective.
Need to Halt or Reduce Activity. It shall not be a defense for a permittee in an enforcement action to claim
that it would have been necessary to halt or reduce the permitted activity #-erder to maintain compliance
with the conditions of the permit.

Permit Actions. The permit may be modified, reissued, revoked, suspended suspended, or terminated in
accordance with G.S. 130A-23. The filing of a request by the permittee for a permit modification, or a
notification of planned changes or anticipated noncompliance, does not stay any existing permit condition.
Not Transferable. Fhe—permit—is—not—transferable: A permit for a solid waste management facility is
transferable only with prior approval of the Department in accordance with G.S. 130A-294(al).
Construction. If construction is not commenced within 18 months from the issuance date of the permit to
construct, or an amendment ersubstantial- amendment to the permit; permit to construct, then the permit shall
expire. The applicant may re-apply for the permit, which shall be subject to statutes and rules in effect on the
date of the re-application.

Proper Operation and Maintenance. The permittee must shall at all times preperly operate and maintain all
facilities and systems of treatment and control and related appurtenances (and-related-appurtenanees) which
are installed or used by the permittee to achieve compliance with the conditions of the permit. Proper
operation and maintenance includes effective performance, adequate funding, adequate operator staffing and
training, and adequate laboratory and process controls, including appropriate quality assurance procedures.
This provision requires the operation of back-up or auxiliary facilities or similar systems only when necessary
to achieve compliance with the conditions of the permit.

Inspection and Entry. The permittee must shall allow the Department Division-oran-authorized representative
to enter the permittee's premises where a regulated unit(s) or activity is located or conducted, or where records

are kept under the conditions of the permit. The Department Diviston-or-its-authorized-representative shall
have access #rerder to copy any records required to be kept under the conditions of the permit. The permittee
st shall allow the Department Diviston-or-its-authorized representative to inspect any facilities, equipment

including practices, operations, or {nehadinng monitoring and control equipment equipmenty;—practices—of
operations that are required or regulated by the facility permit or the rules of this Subchapter. Divisien: For

the purposes of assuring permit compliance or as otherwise authorized by G.S. 130A Article 9, the-Aet; the
permittee must shall allow the Department Division-or-its-autherized representative to sample or monitor, at
any location under the operation or control of the permittee, thefeHowing: any materials, substances,
parameters; wastes, leachate, soil, groundwater, surface water, gases gases, gas condensates, or ambient ai-
air, if the Department gives notice to the permittee 24 hours prior to sampling or monitoring. The permittee

maust shall allow the Department Division-or-its-autherized representative to take photographs for the-purpese
of documenting items of compliance or noncompliance at permitted facilities. facilities;or-where-appropriate




to-protect-legitimateproprietary—interests;require—thepermitteeto At the request of the Department, the
permittee shall take such photographs and submit them to the Department. forthe Diviston-

(K) Waste Exclusions. Waste to be excluded from disposal in a C&DLF is listed in Rule .0542 of this Section.
Permit conditions may include additional exclusions as-they-beecome if they are necessary n-order to protect
the public health and the environment or to ensure proper landfill operation.

L) Additional Solid Waste Management Activities. Construction and operation of additional solid waste
management activities at the landfill facility sust shall not impede operation or monitoring of the C&DLF
unit(s). Any proposed additional activities st shall be submitted to the Division for review, approval, and
permitting, as applicable, before construction and operation.

History Note:  Authority G.S. 1304-294;
Eff January 1, 2067 2007,
Readopted Eff. July 1, 2020.

15A NCAC 13B .0535 APPLICATION REQUIREMENTS FOR C&DLF FACILITIES

(a) New permit as defined in G.S. 130A-294(a3)(1)a, c. d, and e. Permitfora-new-facilitytn-accordance with Rule-0201-of this Section
the-permit-fora-new-C&DLE faetlity shall have-twe-parts: An applicant for a new C&DLF permit as defined in G.S. 130A-294(a3)(1)a,

¢. d, or e shall meet the requirements of Rule .0536 of this Sectlon prior to submlttlng an applrcatron for a permrt to construct
(1 Permit to Construct. Fhe mastmectthere
pﬁer—to—subﬁtﬁng—&&appheaﬁen—fer—a—permﬁ—to-eenstruee A complete apphcatlon for a permlt to construct m&st shall
contain the following:
(A) a facility plan that describes the comprehensive development of the C&DLF facility prepared in accordance
with Rule .0537 of this Section;

(B) an engineering plan for the initial phase of landfill development prepared in accordance with Rule .0539 of
this Section;

© a construction quality assurance plan prepared in accordance with Rule .0541 of this Section;

(D) an operation plan prepared in accordance with Rule .0542 of this Section;

(E) a closure and post-closure plan prepared in accordance with Rule .0543 of this Section; and

(F) monitoring plans prepared in accordance with Paragraph-(a)ef Rule .0544 of this Seetien- Section; and

G) a corporate ownership organization chart and an environmental compliance history for the applicant in
accordance with G.S. 130A-295.3.

2) Permit to Operate. The owner and operator must shall meet the pre-operative requirements of the permit to construct

merder to quahfy the constructed C&DLF unit for a perrmt to operate Genstrue&e&deeumeﬁtat}oﬂ—m&st—besubmftted

(b) New permit as deﬁned n G.S. 130A-294( a3)( 1)b. An apphcatron for a new C&DLF perm1t as defined in G.S. 130A-294(a3)(1)b
shall contain:

a a facility plan that describes the comprehensive development of the C&DLF facility prepared in accordance with Rule
.0537 of this Section;

2) local government approval in accordance with Rule .0536(c)(11) of this Section; and

3) a corporate ownership organization chart and an environmental compliance history for the applicant in accordance

with G.S. 130A-295.3.
(c)b)> Amendment to the permit. A-eomplete An application for an amendment to the permit saust shall contain:

(1 an updated engineering plan prepared in accordance with Rule .0539 of this Section;

2) an updated construction quality assurance plan prepared in accordance with Rule .0541 of this Section;

3) an updated operation plan prepared in accordance with Rule .0542 of this Section;

4 an updated closure and post-closure plan prepared in accordance with Rule .0543 of this Section; aré

(5) an updated monitoring plan prepared in accordance with Rule .0544 of this Seetion- Section; and

(6) an updated corporate ownership organization chart and an updated environmental compliance history for the applicant

in accordance with G.S. 130A-295.3.

(d) Modifications to the perrnlt The owner or operator may propose to modlfy plans that were prepared and approved in accordance
with the requirements set forth in Rules .0531 through .0546 of this Section. A complete application must shall identify the
requirement(s) proposed for modification and provide suffieient information #-erder-to-demeonstrate that demonstrates compliance with
the-applicablerequirements Rules .0531 through .0546 of this Section.

(e) A permit for closure and post-closure. An application for closure and post-closure permit shall contain:

a an updated engineering plan prepared in accordance with Rule .0539 of this Section;

2) an updated construction quality assurance plan prepared in accordance with Rule .0541 of this Section;

3 an updated closure plan and updated post-closure plan prepared in accordance with Rule .0543 of this Section; and
4 an updated corporate ownership organization chart for the applicant.

History Note:  Authority G.S. 1304-294;
Eff. January 1, 2607 2007,



Readopted Eff July 1, 2020.

15A NCAC 13B.0536  SITE STUDY FOR C&DLF FACILITIES

(a) Purpose. As required under Rule .0535 of this Section, the owner or operator sast shall prepare a site study whieh that meets the
requirements of this Rule. The Division shall review the site study for a proposed new facility prior to consideration of an application
for a permit to construct. Following review of the site study, the Division shall notify the applicant that either:

€)) the site is deemed suitable for establishing a C&DLF unit and the applicant is authorized to prepare an application for
a permit to construct in accordance with Rule .0535 of this Section; and the site-specific conditions and design
requirements stated in the notification, if any; or

2) the site is deemed unsuitable for establishing a C&DLF unit(s) and shall specify the reasons that would prevent the
C&DLF unit(s) from being operated in accordance with G.S. 130A Article 9, er this Subchapter, and any applicable
federal laws and regulations.

(b) Scope. The site is shall be the land whieh that is proposed for the landfill facility. The site study shall present presents a
characterization of the land, incorporating various investigations and requirements pertinent to suitability of a C&DLF facility. The
scope of the site study shall include ineludes criteria associated with the public health and welfare, and the environment. The economic
feasibility of a proposed site is shall not be within the scope of this study. The information in the site study saust shall accurately represent
site characteristics and and, if required by G.S. 89C, 89E. or 89F and not under the purview of another licensed profession, must shall
be prepared by hcensed professmnal engineers, hcensed geologlsts licensed soil scientists, or licensed professional land surveyors.
Ha v 3 h o e ew C&DLF unit(s) and
la%er&l—e*paﬂsieﬂs—m&s% shall cornply w1th the 1ocat10n restrrctlons s&mg—erﬁer-}a set forth in Subparagraphs ( c)(4) through (¢)(10) of this
Rule. Parasraph aragra g o To demonstrate compliance with specific criteria for each
of the respectlve locat10n restr1ct10ns documentatlon or approval by agencies other than the Division of Waste Management, Solid
Waste Section may be required. The scope of demonstrations including design and construction performance sust shall be addressed in
the site study.
(c) The site study prepared for a C&DLF facility saust shall include the information required by this Paragraph.

(1) Characterization study. The site characterization study area includes the landfill facility and a 2000-foot perimeter
measured from the proposed boundary of the landfill facility. The study st shall include an aerial photograph taken
within one year of the eriginal-submittal-date; date the site study is submitted to the Division, a report, and a local
map. The map and photograph must shall be at a scale of at least one inch equals 400 feet. The study must shall

identify the following:

(A) the entire property proposed for the disposal site and any on-site easements;

(B) existing land use and zoning;

© the location of residential structures and schools;

(D) the location of commercial and industrial buildings, and other potential sources of contamination;

(E) the location of potable wells and public water supplies;

(F) historic sites;

(G) state nature and historic preserves;

(H) the existing topography and features of the disposal site including: general surface water drainage patterns
and watersheds, 100-year floodplains, perennial and intermittent streams, rivers, and lakes; and

D the classification of the surface water drainage from landfill site in accordance with 15SA NCAC 02B .0300.

2) Proposed Facility Plan. A conceptual plan for the development of the facility ineluding-drawings-and-arepert-must
shall be prepared which includes the drawings and reports described in Subparagraphs{ ;e (e} and(e)3)
of Rule -0537 .0537(d)(1), (e)(1), (e)(2), and (e)(3) of this Section.

3) Site Hydrogeologic Report. The study smust shall be prepared in accordance with the requirements set forth in
Paragraph(a)efRule-0538 Rule .0538(a) of this Section.

@) Floodplain Location Restrietions; Restrictions.

(A) C&DLF units or constructed embankments used to construct a C&DLF unit sast shall not be located in a
100-year floodplain unless a variance for the facility has been issued in accordance with G.S. 143-215.54A.

(B) C&DLF units must shall not be located in floodplains unless the owners or operators demonstrate that the
unit will not restrict the flow of the flood, reduce the temporary water storage capacity of the floodplain, or
result in washeut the carrying away of solid waste se-as-te-pese by flood waters. ahazard-to-human-health
and-the-environment:

© C&DLF units shall meet the floodplain restrictions of G.S. 130A-295.6(¢c)(1) in accordance with the effective
date and applicability requirements of S.L.. 2007-550.

(5) Wetlands Location Restriction. For purposes of this Rule, wetlands shall mean the areas defined in 40 CFR 232.2.
C&DLF units shall meet the wetland location restrictions of G.S. 130A-295.6(c)(2) in accordance with the effective
date and applicability requirements of S.L.. 2007-550. New C&DLF units exempt from G.S. 130A-295.6(c)(2) and
lateral-expanstonsmuast shall not be located in Wetlands unless the owner or operator demonstrates the following for
Division approval.

(A) Where applicable under Section 404 of the Clean Water Act or applicable State wetlands laws, the
presumption that a practicable alternative to the proposed landfill facility is available which does not involve
wetlands is elearby rebutted.

(B) The construction and operation of the C&DLF unit(s) will not cause or contribute to violations of any
applicable State water quality standards and will not violate any applicable toxic effluent standard or
prohibition under Section 307 of the Clean Water Act.




(6)

()

®)

©)

(10)

(11)

© The construction and operation of the C&DLF unit(s) will not jeopardize the continued existence of
endangered or threatened species or result in the destruction or adverse modification of a critical habitat,
protected under the Federal Endangered Species Act of 1973. The construction and operation of the C&DLF
unit(s) will not violate any requirement under the Marine Protection, Research, and Sanctuaries Act of 1972
for the protection of a marine sanctuary.

(D) The construction and operation of the C&DLF unit(s) will not cause or contribute to signifieant degradation
of wetlands.

(E) The owner or operator must shall demonstrate the integrity of the C&DLF unit(s) and its ability to protect
ecological resources by addressing the following factors: (1) erosion, stability, and migration potential of
native wetland soils, muds and deposits used to support the C&DLF unit; (2) erosion, stability, and migration
potential of dredged and fill materials used to support the C&DLF unit; the volume and chemical nature of
the waste managed in the C&DLF unit; (3) impacts on fish, wildlife, and other aquatic resources and their
habitat from release of the solid waste; (4) the potential effects of catastrophic release of waste to the wetland
and the resulting impacts on the environment; and (5) any additional factors faeters;—as—neeessary; to
demonstrate that ecological resources in the wetland are suffietently protected to the extent required under
Section 404 of the Clean Water Act or applicable State wetlands laws.

(F) The owner or operator must shall demonstrate that steps have been taken to attempt to achieve no net loss of
wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent
practicable as required by Parts (5)(A) through (5)(D) of this Paragraph, Part-{e}SHA)—D)-ofthis Rule;

then minimizing unavoidable impacts to the maximum extent practicable, and finally offsetting remaining
unavoidable wetland impacts through all-apprepriate-and-practieable compensatory mitigation actions (e.g.,
restoration of existing degraded wetlands or creation of man-made wetlands).
(G) The owner or operator must shall also demonstrate that sufficient information is available to make a
reasonable determrnatron w1th respect to each of the demonstratrons requlred by this Rule.

Unstable Area Locatron Restrrctrons Owners and operators of new C&DLF unlt(s) aﬁd—l-aﬁefal—@epansreﬂs proposed
for location in an unstable area must shall demonstrate that engineering measures have been incorporated in the
C&DLF unit's design to ensure that the integrity of any structural components of the C&DLF unit will not be disrupted.
The owner and operator must shall consider the following faetors;-at-a-minimum; factors when determining whether
an area is unstable:

(A) On-site on-site or local soil conditions that may result in significant differential settling;
(B) On-site on-site or local geologic or geomorphologic features; and
© On-site on-site or local human-made features or events (both surface and subsurface).

Cultural Resources Location Restrictions. A new C&DLF unit erlateral-expansionsaust shall not damage or destroy

a property of archaeological or historical significance which has been listed er-determined-eligible-foralistingin on

the National Register of Historic Plaees- Places or included on the Study List for the Register. To aid-inmaking make

a determination as to whether the property is of archeological or historical significance, the State's Historic

Preservation Office in the Department of Natural and Cultural Resources may request that the owner and operator te

perform a site-specific survey that shall whieh-must be included in the Site Study.

State Nature and Historic Preserve Location Restrictions. A aew C&DLF unit erlateral-expansionaust shall not have

an adverse impact, considering the purposes for designation of the Preserve lands and the location, access, size size

and operation of the landfill, on any lands included in the State Nature and Historic Preserve.

Water Supply Watersheds Location Restrietions; Restrictions.

(A) A new C&DLF unit erlateral-expansion—must shall not be located in the critical area of a water supply
watershed, or in the watershed for a stream segment classified as WS-, or in watersheds of other water bodies
which indicate that no new landﬁlls are allowed n accordance with %h&rales—eodiﬁed—at I5A NCAC 02B

(B) Any snew C&DLF unit erlateral-expansion;-whieh that proposes to discharge leachate to surface waters and
saust shall obtain a National Pollution Discharge Elimination System (NPDES) Permit from the Divisten
Department of Environmental Quality Management pursuant to Section 402 of the United States Clean Water
Act, must and shall not be located within watersheds classified as WS-II or WS-III, or in watersheds of other
water bodies which indicate that no new discharging landfills are allowed, in accordance with therules
codified-at 15A NCAC 02B Seetior .0200.

Endangered and Threatened Species Location Restrictions. A nrew C&DLF unit erlateral-expanston—must shall not

jeopardize the continued existence of endangered or threatened species or result in the destruction or adverse

modification of a critical habitat, protected under the Federal Endangered Species Act of 1973.

Local government approvals for C&DLFs.

(A) If the permit applicant is a unit of local government in which jurisdiction the proposed C&DLF site is located,
the approval of the governing board shall be required. Approval may be in the form of either a resolution or
a vote on a motion. A copy of the resolution or the minutes of the meeting where the vote was taken sust
shall be submitted to the Division as part of the site study.

(B) A permit applicant other than the unit of local government with jurisdiction over the proposed landfill site
maust shall obtain a franchise in accordance with G.S. 130A-294(b1) G-S130A-294(bH(3) from each unit of




local government in whose jurisdiction the site is located. A copy of the franchise sust shall be submitted to
the Division as part of the site study.

© Prior to issuance of approval or a franchise, the jurisdictional local government(s) where the landfill is to be
located shall hold at least one public meeting to inform the community of the proposed waste management
activities as described in the proposed facility plan prepared in accordance with Subparagraph (2) of this
Paragraph. The local government where the landfill is to be located shall provide a public notice of the
meeting at least 30 days prior to the meeting. For purposes of this Part, public notice must shall include a
legal advertisement placed in a newspaper or newspapers serving the county and provision of a news release
to at least one newspaper serving the county. Public notice must shall include time, place, and purpose of the
meetings required by this Part. The application for a franchise or other documentation as required by the
apprepriate local government(s), must shall be placed at a location that is accessible by the public. This
location must shall be noted in the public notice. The permit applicant saust shall notify the property owners
of all property that shares a common border with the proposed facility by means of a U.S. Postal Service
registered letter, return receipt requested. The notice must shall give the date, time time, and place of the
public meeting, and saust shall describe the faeHity-plan-forthe landfill-ineluding the areal location and final
elevation of all waste disposal units, the type and amount of waste to be disposed at the landfill, any other
waste management activities to be conducted at the facility, and the proposed location of the entrance to the
facility. Mailings must shall be postmarked a minimum of 30 days prior to the public meeting which is being
noticed. The applicant must shall provide documentation of the content and mailing of the notices in the site
study.

(D) Public notice of the meeting must shall be documented in the site study. A tape recording or a written
transcript of the meeting, all written material submitted representing community concerns, and all other
relevant written material distributed or used at the meeting sust shall be submitted as part of the site study.

(E) A letter from the unit of local government(s) having zoning jurisdiction over the site which states that the
proposal meets all the requirements of the local zoning ordinance, or that the site is not zoned, sast shall be
submitted to the Division as part of the site study.

History Note:

Authority G.S. 1304-294;
Eff- January 1, 2007 2007;
Readopted Eff. July 1, 2020.

15A NCAC 13B.0537 FACILITY PLAN FOR C&DLFS
(a) Purpose. AsrequiredunderRule-0535-efthisSeetionya A permit applicant shall prepare a facility plan which meets the requirements

of this Rule.
(b) Scope.
(1)

)

The facility plan must shall define the comprehensive development of the property proposed for a permit or described
in the permit of an existing facility. The plan must shall include a set of drawings and a report whieh that present the
long-term, general design concepts related to construction, operation, and closure of the C&DLF unit(s). The scope
of the plan must shall span the active life of the unit(s). Additional solid waste management activities located at the
C&DLF facility must shall be identified in the plan and must shall meet the requirements of this Subchapter. The
facility plan must shall define the waste stream proposed for management at the C&DLF facility. If different types of
landfill units or non-disposal activities are included in the facility design, the plan sust shall describe general waste
acceptance procedures.

The areal limits of the C&DLF unit(s), total capacity of the C&DLF unit(s), and the proposed waste stream suast shall
be consistent with the Division's approval setferth in accordance with Rule .0536(a)(1)-8536-(a)) of this Section for
a new facility.

(c) Use of Terms. The terminology used in describing areas of the C&DLF unit(s) shall be defined as follows and sust shall be used
consistently throughout a permit applieation- application:

(1)

2)
€)

A "phase" is means an area constructed that describes prevides-ne-mere-than approximately five years of operating
capacity. An applicant may request a permit to construct for any number of phases up to the entire extent of the
disposal boundary for the life-of-site.

A "cell" is means a subdivision of a phase, which describes modular or partial construction.

A "subcell" #s means a subdivision of a cell, which describes leachate and stormwater management, if required, for
active or inactive areas of the constructed C&DLF.

(d) Facility Drawings. The facility plan ssust shall include the following drawings:

()

Site Development. The drawings whieh that plot site development must shall be prepared on topographic maps

representative of existing site conditions; and the maps sust shall locate or delineate the following:

(A) Delineate the areal limits of all landfill units, and incorporate the buffer requirements set forth in kem)-of
Rule-0540 Rule .0540(1) of this Section;

(B) Locate all solid waste management facilities and facility infrastructure, including landfill units;

© Delineate the areal limits of grading, including borrow and stockpile areas;

(D) Define phases of development,-which-do-net-exeeed development of approximately five years of operating

capacity each; eapaeity;



(E) Delineate proposed final contours for the C&DLF unit(s) and facility features for closure; and
(F) Delineate physical features including floodplains, wetlands, unstable areas, and cultural resource areas as
defined in Rule -0536 .0536(c) of this Section.
(2) Landfill Operation. The following information related to the long-term operation of the C&DLF unit sast shall be
included in facility drawings:

(A) proposed transitional contours for each phase of development including operational grades for existing
phase(s) and construction grading for the new phase; and
(B) stormwater segregation features and details for inactive landfill subcells, if included in the design or required.

3) Survey. A survey locating all property boundarles for the proposed 1andﬁ11 fac111ty certlﬁed by a hcensed profess1ona1
land surveyor if required by G.S. 89C. anin : : Y :
(e) Facility Report. The facility plan sust shall include the followmg 1nf0rmat10n
(1) Waste stream. A discussion of the characteristics of the wastes received at the facility and facility specific management
plans sust shall incorporate:

(A) the types of waste specified for disposal;

(B) average yearly disposal rates in tons and a representative daily rate that is consistent with the local
government approval in accordance with Rule 26536 .0536(c)(11) of this Section;

© the area served by the facility;

(D) procedures for segregated management at different on-site facilities; and

(E) equipment requirements for operation of the C&DLF unit(s).

2) Landfill Capacity. An analysis of landfill capacity and soil resources must shall be performed.

(A) The data and assumptions used in the analysis must shall be included with the facility drawings and disposal
rates specified in the facility plan and representative of operational requirements and conditions.

(B) The conclusions st shall provide estimates of gross capacity of the C&DLF unit; gross capacity for each
phase of development of the C&DLF unit; the estimated operating life of all C&DLF units in years; ané
required quantities of soil for landfill construction, operation, and closure; and available soil resources from
on-site. Gross capacity is defined as the volume of the landfill calculated from the elevation of the initial
waste placement through the top of the final cover, including any periodic cover.

3) Special engineering features.

(A) Leachate management systems, if required in accordance with the effective date and applicability set forth in
S.L. 2007-550 or if proposed by the applicant. The performance of and design concepts for the leachate
collection system within active areas of the C&DLF unit(s) and any storm water segregation included in the
engineering design mwust shall be described. Normal operating conditions swust shall be defined. A
contingency plan swast shall be prepared for storm surges or other considerations exceeding design
parameters for the storage or treatment facilities.

(B) Containment and environmental control systems. A general description of the systems designed for proper
landfill operation, system components, and corresponding functions sast shall be provided.
(©) Base liner systems, if required in accordance with the effective date and applicability set forth in S.L. 2007-

550 or if proposed by the applicant, applieantsnuast shall be described.
(D) Other device, components, and structures, if proposed by the applicant, smust shall be described.

4 Traffic study. A traffic study and NC Department of Transportation certification shall be prepared as required by G.S.
130A-295.5 and in accordance with the effective date and applicability set forth in S.L. 2007-550.

%) Study of Environmental Impacts. A study of environmental impacts shall be conducted as required by G.S. 130A-
295.6(a).

History Note:  Authority G.S. 1304-294;
Eff January 1, 2067 2007,
Readopted Eff. July 1, 2020.

15A NCAC 13B .0538 GEOLOGIC AND HYDROGEOLOGIC INVESTIGATIONS FOR C&DLF FACILITIES

(a) Site Hydrogeologic Report. In accordance with Rule .0536(c)(3) of this Section, a A permit applicant sust shall conduct a
hydrogeologic investigation and prepare a report. An investigation is—required—te shall assess the geologic and hydrogeologic
characteristics of the proposed site to determine the suitability of the site for solid waste management activities, which areas of the site
are most suitable for C&DLF units, and the general greund-water groundwater flow paths and rates for the uppermost aquifer. The
report sust shall provide an understanding of the relationship of the site ground-water groundwater flow regime to local and regional
hydrogeologic features with special emphasis on the relationship of C&DLF units to greund-water groundwater receptors (especially
drinking water wells) and to greund-water groundwater discharge features. Additionally, the scope of the investigation srust shall include
the general geologic information necessary to address compliance with the pertinent location restrictions described in Rule 0536
.0536(c)(4) through (c)(10) of this Section. The Site Hydrogeologic Report sust-previde,at-a—minimum; shall provide the following
information:

(1) A report on local and regional geology and hydrogeology based on research of available literature for the area. This
information is to be used in planning the field investigation. For sites located in piedmont or mountain regions, this
report must shall include an evaluation of structurally controlled features identified on a topographic map of the area.

2) A report on field observations of the site that includes information on the following:




©)

(4)

)

(6)
()

®)
)

(10)
(11)

(12)

(A) topographic setting, springs, streams, drainage features, existing or abandoned wells, rock eutereps; outcrops
@nelading including trends in strike and dip, dip); and other features that may affect site suitability or the
ability to effectively monitor the site; and

(B) sround-water groundwater discharge features. For a proposed site where the owner or operator does not
control the property from any landfill unit boundary to the controlling, downgradient, greund-water
groundwater discharge feature(s), additional borings, geephysies geophysical surveys, or other
hydrogeological investigations may shall be required to characterize the nature and extent of groundwater
flow; and

© the hydrogeological properties of the bedrock, if the water table of the uppermost aquifer greund-waterflow
is predeminantly in the bedrock. Bedreekfor For the purpose of this rele-is-defined-as Rule, bedrock means
material below auger refusal.

Borings for which the numbers, locations, and depths are-sufficient-te provide an adequate understanding of the

subsurface conditions and greund-water groundwater flow regime of the uppermost aquifer at the site. The number

and depths of borings required will depend on the hydrogeologic characteristics of the site. Ata-mintmtm;-there-must

There shall be no less than be an average of one boring for each 10 acres of the proposed landfill faeiit—unless

otherwise-autherized-by-the Division- facility. All borings intersecting the water table must shall be converted to

piezometers or monitoring wells in accordance with 15A NCAC 02C .0108. Boring logs, field logs and notes, and
well construction records for all onsite borings, wells, and piezometers shall be placed in the operating record, and
shall also be provided to the Division upon request. Field logs and notes shall be legible; and may be typewritten.

A testing program for the borings whieh that describes the frequency, distribution, and type of samples taken and the

methods of an&l—ysrs analv51s such as ASTM Standards provrded at https://www.astm.org, (ASTM-Standards-er-test

e b mintra; used to obtain the following information:

(A) standard penetratlon resrstance (—AST—M—D—Ié%é}— using a method such as ASTM D 1586;

(B) particle size analysis (ASTM-B-422); using a method such as ASTM D 6913;

©) soil classification: Unified Soil Classification System (HSES) using a method such as ASTM D 2487;

ASTMDB2487);
(D) formation descriptions; and
(E) saturated hydraulic conductivity, porosity, effective porosity, and dispersive characteristics for each

lithologic unit of the uppermost aquifer including the vadose zone.
In addition to borings, other investigation techniques may be used to imvestigate obtain an understanding of the
subsurface conditions at the site, including butnetlimited-to: geophysical well logs, surface geophysical surveys, and
tracer studies.
Stratigraphic cross-sections identifying hydrogeologic and lithologic units, and stabilized water table elevations.
Water table information, including:
(A) tabulations of water table elevations measured at the time of boring, 24 hours, and stabilized readings for all
berings{measured borings, measured within a period of time short enough to avoid temporal variations in

sround-water groundwater flow which could preclude accurate determination of greund-water groundwater
flow direction and rate; rate);

(B) tabulations of stabilized water table elevations over time in-erder to develop an understanding of seasonal
fluctuations in the water table;
© an estimation of the long-term seasonal high water table based on stabilized water table readings, hydrographs

of wells in the area, precipitation and other meteorological data, and streamflow measurements from the site
frequent enough to demonstrate infiltration and runoff characteristics, and any other information available;
and

(D) a discussion of any natural or man-made activities that have the potential for causing water table fluctuations,
including but-netlimited—to; tidal variations, river stage changes, flood pool changes of reservoirs, high
volume production wells, and injection wells.

The horizontal and vertical dimensions of greund-water groundwater flow including flow directions, rates, and

gradients.

Greund-water Groundwater contour map(s) to show the occurrence and direction of greund—water groundwater flow

in the uppermost aquifer and any other aquifers identified in the hydrogeologic investigation. The greund-water

groundwater contours must shall be superimposed on a topographic map. The location of all borings and rock cores

and the water table elevations or potentiometric data at each location used to generate the ground-water groundwater

contours sust shall be shown on the greund-water groundwater contour map(s).

A topographic map of the site locating soil borings with accurate horizontal and vertical control, which are tied to a

permanent onsite benchmark.

Information for public potable wells and public water supply surface water intakes within the site characterization

study area; area in accordance Wlth Rule —9536(@ 05361 c )1 1 1 of thls Seenen Sectron 1nclud1ng

) - o o

BHA) avallable 1nf0rmat10n and records for well constructron c—enstme&en—reeerds— number and locatron served by
wells, and production rates; rates for public potable water wells; and

€6)(B) available information for all surface water intakes, including location, s#se use, and production rate.

Identification of other geologic and hydrologic considerations including but-netlimited-to: slopes, streams, springs,

gullies, trenches, solution features, karst terranes, sinkholes, dikes, sills, faults, mines, ground-water groundwater

discharge features, and greund-water groundwater recharge/diseharge recharge and discharge areas.




(13)

A report summarizing the geological and hydrogeological evaluation of the site that includes the following:

(A) a description of the relationship between the uppermost aquifer of the site to local and regional geologic and
hydrogeologic features; features;

(B) a discussion of the greund—water groundwater flow regime of the site focusing on the relationship of C&DLF
unit(s) to greund-water groundwater receptors and to greund-water groundwater discharge features; features;

© a discussion of the overall suitability of the proposed site for solid waste management activities and which
areas of the site are most suitable for C&DLF units; units; and

(D) a discussion of the greund-water groundwater flow regime of the uppermost aquifer at the site and the ability
to effeetively monitor the C&DLF units #r-erder to ensure early detection of any release of constituents to
the uppermost aquifer.

(b) Design Hydrogeologic Repert Report. A geological and hydrogeological report shall be included in the engineering plan that is

required to be submitted in an appl1cat1on for a Perrmt to Construct in accordance W1th Rule 0535( a)( 1) of th1s Section.

(1

2)

m ntain-the-informationre e sraph h sraph- The number and depths of bormgs
requlred to characterize the geologrc and hvdrogeologlc conditions of the landfill facility saust shall be based on the
site-specific geologic and hydrogeologic characteristics of the landfill facility, and there shall be no less than faetlity-
Ata-minimum;-there-mustbe an average of one boring for each acre of the investigative area. The area of investigation
must-at-a-minimum; shall be the area within the landfill unit footprint and the landfill unit compliance boundary, as
defined in Rule .0544(b)(1)(B) of this Section, unless otherwise authorized by the Division. The scope and purpose of
the investigation #s shall be as follows:
(A) The investigation sust shall provide adeguate information to demonstrate compliance with the vertical
separation and foundation standards set forth in Hems2)and-(5)-ef Rule-0540 Rule .0540(2) and (5) of this
Section.

(B) The investigation shall provide detailed and localized data repertmust—inelude—an—investigation of the

hydrogeologic characteristics of the uppermost aqulfer for the proposed phase of C&DLF development and
any leachate management umtés—} umt(s) he—pH s M

momtormg system

The Design Hydrogeologic Report mustprovide,at-a-minimum; shall provide the following information:
(A) the information required in Subparagraphs (a)(4) through (a)(12) of this Rule;

(B) the technical information neecessary to determine the design of the monitoring system as required by
Paragraph-(b)-of Rule 0544 .0544(b) of this Section;

© the technical information necessary to determine the relevant point of compliance as required by Part
byHB)-ef Rule -6544 .0544(b)(1)(B) of this Section;

(D) for sites located in the predmont or mountain regrons rock cores of 1o less than the upper 10 feet of the
bedrock e epte : e

are-adequate to provrde an understandmg of the fractured bedrock condltlons and greund—water groundwater

flow characteristics of the area of investigation. efatleast-the-upper10-feet of the bedroek: Testing for the
corings must-provide,—at-a—minimum; shall provide rock types, recovery values, rock quality designation
(RQD) values, saturated hydraulic conductivity and secondary porosity values, and rock descriptions,
including fracturing and jointing patteras;-ete-; patterns;

(E) a greund-water groundwater contour map based on the estimated long-term seasonal high water table that is
superimposed on a topographic map and includes the location of all borings and rock cores and the water
table elevations or potentiometric data at each location used to generate the greund-water groundwater
contours;

(F) for sites located in piedmont or mountain regions, a bedrock contour map fersitestocated-inpiedmont-or
mountainregions) illustrating the contours of the upper surface of the bedrock that is superimposed on a
topographic map and includes the location of all borings and rock cores and the top of rock elevations used
to generate the upper surface of bedrock contours;

(G) a three-dimenstional-ground-water three-dimensional groundwater flow net or several hydrogeologic cross-
sections that characterize the vertical ground-water groundwater flow regime for this area;

(H) areport on the ground-water groundwater flow regime for the area including greund-water groundwater flow
paths for both horizontal and vertical components of greund-water groundwater flow, horizontal and vertical
gradients, flow rates, greund-water and groundwater recharge areas and discharge areas;

D a report on the soils in the four feet immediately underlying the waste with relationship to properties of the
soil. Soil testing cited in Subparagraph (a)(4) of this Rule must shall be used as a basis for this discussion;
and

Q) a certification by a Eieensed-Geelogist licensed geologist, if required by G.S. 89E, that all borings that which
intersect the water table at the site have been constructed and maintained as permanent monitoring wells in
accordance with 15A NCAC 02C .0108, or that the borings will be preperly abandoned prior to landfill
construction in accordance with the procedures for permanent abandonment of wells as delineated in 15A
NCAC 02C .0113. At the time of abandonment, all AH piezometers within the landfill unit footprint area
maust shall be overdrilled to the full depth of the bering; boring or to the top of bedrock, whichever is
encountered first, prior to cement or bentonite grout placement. placementand-the The level of the grout
within the boring must shall not exceed in height the elevation of the proposed basegrade: base grade.




History Note:  Authority G.S. 1304-294;
Eff. January 1, 2007 2007;
Readopted Eff. July 1, 2020.

15A NCAC 13B.0539 ENGINEERING PLAN FOR C&DLF FACILITIES
(a) Purpose. The engineering plan sust shall incorporate the detailed plans and specifications relative to the design and performance of
the C&DLF's containment and environmental control systems. This The plan must shall set forth the design parameters and construction
requirements for the components of the C&DLF's systems and saust shall establish the responsibilities of the design engineer. The
engineered components st shall be described in Rule .0540 of this Section. As required under Rule .0535 of this Section, the owner
or operator suast shall submit an engineering plan;-whieh plan that meets the requirements of this Rule.
(b) Responsibilities of the demgn engmeer The englneermg plan m&st shall be prepared by a licensed professional engineer if required
by G.S. 89C, Prefe A : 3 and sust shall meet the requirements
of this Rule. The demgn englneer saust shall incorporate a statement certlfylng this fact and bearlng his or her seal of registration.
(c) Scope. An engineering plan sast shall be prepared for the proposed area a-phase of development rette-exeeed-approximately that
provides no less than five years of operating capacity and no more than the total facility capacity, consistent with the development phases
and design criteria defined in the facility plan. The engineering plan shall contain a report and a set of drawings that which-eonsistently
represent the engineering design.
(d) An engineering report must shall contain:

(1) A summary of the facility design that includes:

(A) a discussion of the analytical methods used to evaluate the design; design;

(B) definition of the critical conditions evaluated and assumptions made; made;
© a list of technical references used in the evaluation; evaluation; and
(D) completion of any applicable location restriction demonstrations in accordance with Rule .0536 of this
Section.
2) A description of the materials and construction practices that conforms to the requirements set forth in Rule .0540 of

this Section.
3) A copy of the Design Hydrogeologic Report prepared in accordance with Paragraph-(b)-ef Rule -0538 .0538(b) of this

Section.
(e) Engineering drawings must shall illustrate:

(1 existing conditions: site topography, features, existing disposal areas, roads, and buildings;

2) grading plans: proposed limits of excavation, subgrade elevations, and intermediate grading for partial construction;

3) stormwater segregation system, if required: location and detail of features;

4 cap system: base and top elevations, landfill gas devices, infiltration barrier, surface water removal, protective and
vegetative cover, and details;

(5) temporary and permanent sedimentation and erosion control plans;

(6) vertical separation requirement estimates including:
(A) Cross-sections, showing borings, which indicate existing ground surface elevations, base grades, seasonal

high water table, sround-waterlevel; estimated long-term seasonal high greund-water groundwater level in
accordance with Part(b}2}(E)-ef Rule .0538(b)(2)(E) 0538 of this Section, and bedrock level in accordance

with RPart-(b)2}E)-of Rule -0538 .0538(b)(2)(F) of this Section; and
(B) A map showing the existing ground surface elevation and base grades. The map must shall include labeled
boring locations which indicate seasonal high greund-water groundwater level, estimated long term high
ground-water groundwater level in accordance with Part-(b)2}E)-of Rule .0538(b)(2)(E) 8538 of this
Section, and bedrock level in accordance with Part-(b)2)}F)-of Rule 0538 .0538(b)(2)(F) of this Section.
(f) The engineering plan must shall also describe and illustrate additional engineering features and details ineladingifproposed-by-the
apphieant; including the cap system, leachate collection system system, and base liner system, if present. liner—systerr- A leachate
collection system and a liner system shall be required pursuant to G.S. 130A-295.6(e) in accordance with the effective date and
applicability set forth in S.L.. 2007-550. Cap systems, leachate collection systems systems, leachate storage, and base liner systems mast

shall be designed in accordance with Rules .1620 and .1621 of this Subchapter. NC-Selid-Waste Management Rules 1 5SA-NCAC13B
1620-and-162 1

History Note:  Authority G.S. 1304-294;
Eff. January 1, 2607 2007,
Readopted Eff. July 1, 2020.

15ANCAC 13B .0540 CONSTRUCTION REQUIREMENTS FOR C&DLF FACILITIES
This Rule shall establish establishes the performance standards and minimuam criteria for designing and constructing a C&DLF unit.
Additional standards for the cap system are described in Rule .0543 of this Section.

(1) Horizontal separation requirements.

(a) Property line buffer. New C&DLF unit(s) permitted after January 1, 2007 atanewfaeHitymruast shall have a
establish-a-minimum 200-feet buffer of no less than 200 feet between the C&DLF unit and all property lines
for monitoring purposes. Existing operating units must-at-a—mintmum shall maintain existing upgradient
buffers of 50 feet or more.




2

)

(4)
)

(6)

(M

®)

History Note:

(b) Offsite residential structures and wells. All C&DLF units at-a—newfaeility-must shall have a establish-a
minimum-500-feet buffer of no less than 500 feet between the C&DLF unit and existing residential structures
and wels: wells existing at the time that the Division issues a notification of site suitability in accordance
with Rule .0536(a)(1) of this Section.

(©) Surface waters. All C&DLF units at-new-facilities-must shall have a establish-a-minimum-50-foet buffer of
no less than 50 feet between the C&DLF unit and any stream, river, lake, pend pond, or other waters of the
state State as defined in G.S. 143-212.

(d) Existing Other landfill units. A meniteringzene buffer must shall be established between a new proposed
C&DLF unit and any existing landfill units such as MSW, Industrial, C&DLF, or Land Clearing and Inert
Debris (LCID), in-order to establish a greund-water groundwater monitoring system to allow monitoring of
each unit separately as set forth in Rule .0544 of this Section.

(e) Additional requirements for applications submitted on or after August 1, 2007. C&DLF units shall meet the
horizontal separation requirements of G.S. 130A-295.6(b) and (d) and shall be in accordance with the
effective date and applicability requirements of S.L.. 2007-550 and S.L.. 2007-543.

Vertical separation requirements.

(a) C&DLF unit(s) must shall be constructed so that the post-settlement bottom elevation of waste is a-rrinimum
of no less than four feet above the seasonal high greund-water water table and the bedrock datum plane
contours established in the Design Hydrogeological Report prepared in accordance with Paragraph—(b)-of
Rule .0538(b)-8538 of this Section. Lined C&DLFs shall meet the vertical separation requirements of G.S.
130A-295.6(f) in accordance with the effective date and applicability requirements of S.L.. 2007-550.

(b) In-situ or modified soils making up the upper two feet of separation as required by Sub-Item (a) of this Item,
st shall consist of the following: SC, SM, ML, CL, MH, or CH soils per Unified Soil Classification System
or as specified in the approved construction plan.

Survey control.

(a) One permanent benchmark of known elevation measured from a U.S. Geological Survey benchmark srast
shall be established and maintained for each 50 acres of developed landfill, or part thereof, at the landfill
facility. This benchmark shall be the reference point for establishing vertical elevation control. Any survey
performed pursuant to this Sub-Item must shall be performed by a licensed professional land surveyor if
required by G.S. 89C. RegisteredLand Surveyer:

(b) Latitude and longitude, Eengitude; expressed in decimal degrees, must shall be indicated at the approximate
center of the facility.

Location coordinates. The North Carolina State Plane (NCSP) coordinates must shall be established and one of its

points must shall be the benchmark of known NCSP coordinates.

Landfill subgrade. The landfill subgrade is the in-situ or modified soil layer(s), constructed embankments, and select

fill providing the foundation for construction of the unit. The landfill subgrade must shall be graded in accordance te

the-plans-and-speeifications with the engineering plan prepared in accordance to Rule .0539 of this Section, which is
are incorporated into the permit to construct in accordance with Paragraph-(b)ef Rule -0534 .0534(b)(1) of this Section
as follows:

(a) The owner or operator of the C&DLF unit sust shall have the subgrade inspected by a qualified geologist or
engineer when excavation is completed.

(b) The owner or operator of the C&DLF unit must shall notify the Division Divisien's-hydregeelogist via email
atleast no less than 24 hours before subgrade inspection.

() Compliance with the requirements of Sub-Item (2)(b) of this Rule must shall be in accordance with Paragraph
b)-ef Rule -0538 .0538(b) of this Section or by placement of soil in accordance with this Sub-Item and
verified in accordance with Rule .0541 of this Section.

Special engineering structures. Engineering structures, including cap systems, incorporated in the design and

necessary to comply with the requirements of this Section sust shall be specified in the engineering plan. Material,

construction, and certification requirements necessary to ensure that the structure is constructed in accordance with
the design and acceptable engineering practices must shall be included in the plans prepared in accordance with Rule

.0539 of this Section.

Sedimentation and erosion control. Adequate—struetures Structures and measures must shall be designed and

maintained to manage the rainwater that drains over land from or onto any part of the facility or unit run-en-andrun-

off generated by the 24-hour, 25-year storm event, and conform to the requirements of the Sedimentation PeHutien

Control Law (15A NCAC 04) 64) and any required NPDES permits.

Construction quality assurance (CQA) report. A CQA report smust shall be submitted in accordance with Rule .0541

of this Section.

Maximum capacity, disposal area, and height for applications submitted on or after August 2007. Landfills shall meet

the requirements of G.S. 130A-295.6(i) regarding maximum allowed capacity, disposal area and height in accordance

with the effective date and applicability requirements of S.L.. 2007-550.

Authority G.S. 1304-294;
Eff- January 1, 2007 2007;
Readopted Eff. July 1, 2020.

15ANCAC13B .0541 CONSTRUCTION QUALITY ASSURANCE FOR C&DLF FACILITIES



(a) Purpese—ef—the The construction quality control and quality assurance (CQA) plan—The-CQA plan must shall describe the
observations and tests that will be used before, during, and upon completion of construction to ensure that the construction and materials

meet the design specifications and the construction and certification requirements set forth in Rule .0540 of this Section. The CQA plan
saust shall also describe the procedures to ensure that the integrity of the landfill systems will be maintained prior to waste placement.
(b) For construction of each cell, the CQA plan shall include: mustinclude-ataminimum:

€)) Responsibilities and authorities. The plan must shall establish responsibilities and authorities for the construction
management organization. A pre-construction meeting must shall be conducted prior to beginning construction of the
initial eell;-orasrequired-by cell unless otherwise indicated in the permit. The meeting sust shall include a discussion
of the construction management organization, respective duties during construction, and periodic reporting
requirements for test results and construction activities;

2) Inspection activities. A description of all field observations, tests tests, and-equipment equipment, and calibration
procedures for field testing equipment that will be used to ensure that the construction meets or exceeds all design
criteria established in accordance with Rules .0539, -0540-and Rule-0543Paragraph(d) .0540, and .0543(d) of this
Section;

3) Sampling strategies. A description of all sampling protocols, sample size size, methods for determining sample
locations, and frequency of sampling: sampling-must-be-presented-in-the- CQAplan:

4) Documentation. A description of reporting requirements for CQA activities; and

(5) Progress and troubleshooting meetings. A description of planned progress and troubleshooting meetings, including
the frequency. The meetings shall occur no less than twice per week, and the A-planfor-helding-daily-and-menthly
troublesheeting-meetings—The proceedings of the meetings must shall be documented.

(¢) Purpose of the CQA report. The CQA report must shall contain the results of all the construction quality assurance and construction
quality control testing including documentation of any failed test results, descriptions of procedures used to correct the improperly
installed material, and results of all retesting performed. The CQA report suast shall contain as-built drawings noting any deviation from
the approved engineering plans, plans and sust shall also contain a comprehensive narrative including ineladingbut-notlimited-to;
daily reports from the project engineer, a series of color photographs of major project features, and documentation of proceedings of all
progress and troubleshooting meetings.

(d) For construction of each cell, the CQA report sust shall be submitted:

(N after completion of landfill construction #-erder to qualify the constructed C&DLF unit for a permit to operate;

2) after completion of construction of the cap system in accordance with the requirements of Rule .0543 of this Section;
and

3) in accordance with the reporting schedule developed in accordance with Paragraph (b) of this Rule.

(e)4)y The CQA report must shall bear the seal of the project engineer and a certification that construction was completed in
accordance with: with

&0 the CQA plan,

B the conditions of the permit to construct, and
«© the requirements of the rules of this Section. thisRule;and

(f¥ey The Division must shall review the CQA report within 30 days of a complete submittal to ensure that the report meets the
requirements of this Rule.

History Note:  Authority G.S. 1304-294;
Eff. January 1, 2607 2007,
Readopted Eff: July 1, 2020.

15ANCAC 13B .0542 OPERATION PLAN AND REQUIREMENTS FOR C&DLF FACILITIES
(a) The owner or operator of a C&DLF un1t must shall maintain and operate the facﬂlty in accordance with the operat10n plan prepared
in accordance wrth thls Rule 3 A1 M ; A vithR h

(b) Operatlon Plan The owner or operator of a C&DLF unrt rust shall prepare an operatron plan for each phase proposed area of
landfill develepment: development consistent with the engineering plan submitted in accordance with Rule .0539 of this Section. The

oneratlon plan shall be submltted in accordance w1th Rule 0535 of thls Section and shall include the following: The-plan-mustinclude

(l) Operat10n draw1ngs Drawmgs must shall be prepared for each proposed area phase of landfill development. The

drawings must shall be consistent with the engineering plan and prepared-in-a-format-whichis-useableforthe landfill
operator—The-operation-drawings-must shall illustrate the following:

(A) existing conditions including the known limits of existing disposal areas;

(B) progression of operation including initial waste placement, daily operations, yearly contour transitions, and
final contours;

©) stormwater controls for active and inactive subcells, if included in the design or required;

(D) special waste handling areas, such as asbestos disposal area, within the C&DLF unit;

(E) buffer zones, noting restricted use;

(F) stockpile and borrow operations; and

(G) other solid waste activities, such as tire disposal or storage, yard waste storage, white goods storage, and

recycling pads. pads;-ete-



2

(c) Waste Acceptance and D1sposal Requrrements

(1

2
(€} o)

Operation Plan report. Peseription- The report shall provide a narrative discussion of the operatlon drawm,qs and

contain a descrlptron of the fac111tV operatlon that conforms to

in Paragraphs (c) through @)(o) of this Rule.

A C&DLF must shall accept only those solid wastes that it is permitted to receive. The landfill owner or operator sust
shall notify the Division within 24 hours of attempted disposal of any waste the C&DLF is not permitted to receive,
including waste from outside the area the C&DLF landfill is permitted to serve.

Owners or operators of C&DLF units shall develop and implement a waste screening plan as required by G.S. 130A-
295.6(g) in accordance with the effective date and applicability requirements of S.L.. 2007-550.

Asbestos waste st shall be managed in accordance w1th 40 CFR 6—1— lgM) ’vvhareh—}s—herebﬁ&eerpef&ted—by

must Asbestos waste shall be covered mnediatel—y upon recelpt, with 5011 or compacted waste, rn—a—manner—that—wﬂ-l

neteatse to prevent airborne conditions. eenditions-andmast Asbestos waste shall be disposed of using methods that

prevent unintended exposure of asbestos by future land-disturbing activities, such as disposal in a marked area separate
and apart from other solid wastes;as-shown-on-Operation-drawings: wastes or recording the latitude and longitude

coordinates of the asbestos area within the existing landfill footprint. The disposal methods shall be described in the
oneratlons plan requrred by Paragraph (b) of this Rule

(d) Wastewater treatment sludge sust shall not be accepted for disposal. Wastewater treatment sludge may be accepted, with the
approval of the Division, ferutiizatien if it is used as a soil conditioner and incorporated into or applied onto the vegetative growth
layer. The wastewater treatment sludge sust shall neither be applied at greater than agronomic rates nor to a depth greater than six

inches.

(e) Waste Exclusions. The following wastes saust shall not be disposed of in a C&DLF unit:

(1

2)
)

4)

()
(6)
(7
®)
)
(10)
(1)
(12)
(13)
(14)
(15)

(16)

(17

(18)

Centainers containers such as tubes, drums, barrels, tanks, cans, and bottles unless they are empty and perforated to

ensure that no liquid waste, heguid; hazardous waste, or municipal solid waste is contained therein; therein;

Garbage garbage as defined in G.S. 130A-296(a)}7; 130A-290(a)(7);

Hazardeus hazardous waste as defined in G.S. 130A-290(a)(8), to also include hazardous waste from eenditionally

exempt very small quantity generaters; generators as defined by 40 CFR 260.10, incorporated by reference at 15A

NCAC 13A .0102(b);

Industrial industrial solid waste unless a demonstration has been made and approved by the Division that the landfill

meets the requirements of Rule 05032} )GEiHA); .0503(2)(d)(ii)(A) of this Section;

Liquid-wastes; liquid wastes;

Medieal medical waste as defined in G.S. 130A-296¢a)(18); 130A-290(a)(18);

Mantieipal municipal solid waste as defined in G.S. 30A2960(ayd-8a); 130A-290(a)(18a);

Polyehlorinated-biphenyls polychlorinated biphenyl (PCB) wastes as defined in 40 CFR 76+ 761;

Radioactive-waste wastes containing radioactive material as defined in G.S. +04E-5(14); 104E-5(14);

Septage septage as defined in G.S. 130A-290(a)32); 130A-290(a)(32);

Sludge sludge as defined in G.S. 130A-290(a)34); 130A-290(a)(34):

Speetal special wastes as defined in G.S. 130A-290¢a)40); 130A-290(a)(40);

White white goods as defined in G.S. 130A-290(a)44);and 130A-290(a)(44);

¥ard yard trash as defined in G.S. 130A-296(a)}45); 130A-290(a)(45); and

TFhe the following wastes eannet shall not be received if separate from C&DLF waste: lamps or bulbs including but

net-limited-to halogen, incandescent, seenr neon, or fluorescent; lighting ballast or fixtures; thermostats and light

switches; batteries including butnetlimited-to those from exit and emergency lights and smoke detectors; lead pipes;

lead roof flashing; transformers; capacitors; and copper chrome arsenate (CCA) and creosote treated woods.

Waste accepted for disposal in a C&DLF unit saust shall be readily identifiable as C&D waste and sust shall not have

been shredded, pulverized, or processed to such an extent that the composition of the original waste cannot be readiy

ascertained except as specified in Subparagraph (17) of this Paragraph.

C&D waste that has been shredded, pulverized pulverized, or otherwise processed may be accepted for disposal from

a facility that has received a permit from an authorized regulatory authority which specifies such activities are

inspected by the authority, and whose primary purpose is recycling and reuse of the C&D material. A waste screening

plan and waste acceptance plan must shall be made available to the Division upon request.

The owner or operator of a C&DLF must shall not knowingly dispose any type or form of C&D waste that is generated

within the boundaries of a unit of local government that by ordinance:

(A) Prehibits prohibits generators or collectors of C&D waste from disposing that type or form of C&D waste-
waste; or

(B) Requires requires generators or collectors of C&D waste to recycle that type or form of C&D waste.

(f) Cover material requirements.

(1

Except as provided in Subparagraph (3) of this Paragraph, the owners and operators of all C&DLF units sust shall
cover the solid waste with six inches of earthen material when the waste disposal area exceeds one-half acre and no
less than atleast once weekly. Cover must shall be placed at more frequent intervals if necessary to control disease



2)

)

vectors, fires, odors, blowing litter, and scavenging. A notation of the date and time of the cover placement sust shall
be recorded in the operatlng record as specrﬁed in Paragraph (n) of th1s Rule.

D ’ hieh Areas that will not have additional wastes
placed on them for three months or more, but where ﬁnal terrnrnatron of disposal operations has not occurred, satst
shall be covered and stabilized with vegetative ground cover or other stabilizing material: material as provided for in
Subparagraph (3) of this Paragraph.

Alternative materials or an alternative thickness of cover are allowed with prior approval of the may-be-appreved-by
the Division if the owner or operator demonstrates that the alternative material or thickness controls disease vectors,
fires, odors, blowing litter, and scavenging without presenting a threat to human health and the environment. A
C&DLF owner or operator may apply for approval of an alternative cover material. Alternative materials that have
been approved by the D1V1s10n for use at any C&DLF may be used at all C&DLFs in accordance W1th G. S 130A-

295.6(h1).

(g) Spreading and Compacting requrrements

(1
2)
3)

C&DLF units must shall restrict solid waste into the smallest area feasible.

Solid waste muast shall be compacted as densely as practical into cells.

Appropriate-methods Methods such as fencing and diking must shall be provided within the area to confine solid waste
whieh that is subject to be blown by the wind. At the conclusion of each operating day, all windblown material
resulting from the operation must shall be collected and disposed of by the owner and operator.

(h) Disease-veetor Vector control. Owners and operators of all C&DLF units must shall prevent or control on-site populations of disease
vectors using techniques appropriate for the protection of human health and the environment. For purposes of this Rule, #tem;—"disease
wveetors" "vectors" means any rodents, flies, mosquitoes, or other animals or insects, capable of transmitting disease to humans.

(1) Air Criteria and Fire Control.

()

2

€)

4)

Owners and operators of all C&DLF units sust shall ensure that the units do not violate any applicable requirements
developed under a State Implementation Plan (SIP) approved or promulgated by the U.S. EPA Administrator pursuant
to Section 110 of the Clean Air Act, as amended.

Open burning burning, as defined in 15SA NCAC 02D .1900, of solid waste, except for the approved burning of land
clearing debris generated on-site or debris from emergency clean-up operations, is prohibited at all C&DLF facilities.
Prior to any buraing burning, a request must shall be sent to the Division for review. The Division will-determine shall
approve the burning te-be-appreved if the Division determines that the burning #4t is one of the two types of burning
asrefereneed described in this Subparagraph. A notation of the date of approval and the name of the Division personnel
who approved the burning must shall be included in the operating record.

C&DLF units shall maintain equipment on site Equipment—must—be—provided to control accidental fires and
arrangements sust shall be made with the local fire protection agency to s#mmediately provide fire-fighting services.
services-whenneeded:

Fires and explosions that occur at a C&DLF require verbal notice to the Division within 24 hours and written
notification within 15 days. Written notification srast shall include the suspected cause of fire or explosion, the
response taken to manage the incident, and the action(s) to be taken to prevent the future occurrence of fire or
explosion.

(j) Access and safety requirements.

(1

2

)

4)
)

(6)

()
(®)

The C&DLF must shall be adeguately secured to prevent unauthorrzed entry by means of such as gates chalns berms,
fences, or natural barriers such as rivers. fes : urity-measures—a .
wnautherized-entey-

In accordance with G.S. 130A-309.25, an individual trained in landfill operations must shall be on duty at the site
while the faetlity C&DLF is open for public use and at all times during active waste management operations at the
C&DLF to ensure compliance with operational requirements.

The access road to the C&DLF site-and-aceessroads-to-moniteringlocationsmust shall be of all-weather construction
and maintained to allow access by Department vehicles or vehicles containing waste. i#-geed-cendition- The access

roads or paths to monitoring locations shall be maintained to allow access by the Department.
Dust control measures sust shall be implemented.

Signs providing information on disposal procedures, the hours during which the site is open for public use, the permit
aumber number, and etherpertinent any information specified in the permit conditions to be included on the sign must
shall be posted at the site entrance.

Signs must shall be posted which-at-a-minimum stating the types of waste that shall not be accepted at the C&DLF

unit, such as liquid waste, listheuid; hazardous waste, and municipal solid waste. waste-as-being-excludedfrom-the
C&DEE-unit:

Traffic signs or markers must shall be provided as-neeessary-to-premete-an-orderlytraffie pattern to direct traffic to
and from the discharge area and to maintain efficient operating conditions.

The removal of solid waste from a C&DLEF is prohibited unless the unit has included in its operational plan a recycling
program whieh that has been approved by the Division. The general public is prohibited from removal activities on
the working face.

(k) Erosion and sedimentation control requirements.

(1
2)

Adequate—sediment Sediment control measures consisting of vegetative cover, materials, struetures structures, or
devices must shall be utilized to prevent sediment from leaving the C&DLF facility.

Adegquatesediment Sediment control measures consisting of vegetative cover, materials, struetures structures, or
devices must shall be utilized to prevent exeessive on-site erosion of the C&DLF facility or unit.



3) Provisions for a vegetative ground cover suffieient to restrain erosion st shall be accomplished as directed by
appropriate State state or local agency upon completion of any phase of C&DLF development consistent with Rule
.0543(c)(5) of this Section.
(1) Drainage control and water protection requirements.

(1 Surface water must shall be diverted from the operational area.
2) Surface water must shall not be impounded over or in waste.
3) Solid waste must shall not be disposed of in water.

@) Leachate must shall be contained on-site or treated prior to discharge. An-NPDES A National Pollutant Discharge
Elimination System (NPDES) permit may be required in accordance with 15A NCAC 02B prior to the discharge of
leachate to surface waters.

(5) C&DLF units must shall not:

(A) Cause cause a discharge of pollutants into waters of the United States, including wetlands, that violates any
requirements of the Clean Water Act, including the National Polutant Discharse Elimination—System
ENPDESY NPDES requirements, pursuant to Section 482- 402 of the Clean Water Act; or
(B) Cause cause the discharge of a nonpoint source of pollution to waters of the United States, including wetlands,
that violates any requirement of an area-wide or State-wide water quality management plan that has been
approved under Section 208 or 319 of the Clean Water Act, as amended.
(m) Survey for Compliance. Within 60 days of the permittee's receipt of the Division's written request for a survey, reguest; the permittee
musteause-to-be-condueted-a shall have a survey conducted of active or closed portions of unit or units at the facility in-erder to determine
whether operations are being conducted in accordance with the approved design and operational plans. The permittee must shall report
the results of such survey, including a map produced by the survey, to the Division within 90 days of receipt of the Division's request.
(1) A survey shall be required by the Division:

(A) ¥ if there is reason to believe that operations are being conducted in a manner that deviates from the plan
listed in the effective permit; permit; or

(B) As as a verification that operations are being conducted in accordance with the plan listed in the effective
permit.

2) Any survey performed pursuant to this Paragraph saust shall be performed by a registered licensed professional land
surveyor if required by G.S. 89C. duly-autherized-under North-Carelinalaw-to-conduet such-activities:
(n) Operating Record and Recordkeeping requirements.
(1 The owner and operator of a C&DLF unit smust shall record and retain at the facility, or in an alternative location near
the facility, the following information:
(A) records of random waste inspections, monitoring results, certifications of training, and training procedures
required by Rule .0544 of this Section;
(B) amounts by weight of solid waste received at the facility to include, consistent with G.S. 130A-309.09D,
county of generation;

© any demonstration, certification, finding, monitoring, testing, or analytical data required by Rules .0544
through .0545 of this Section;

(D) any closure or post-closure monitoring, testing, or analytical data as required by Rule .0543 of this Section;

(E) any cost estimates and financial assurance documentation required by Rule .0546 of this Seetien: Section and
Section .1800 of this Subchapter.

(F) notation of date and time of placement of cover material; and

(G) all audit records, compliance reeerds records, and inspection reports.

2) All information contained in the operating record must shall be furnished to the Division according to the permit,

permit-or-upen-regquest; or shall be made available for review by the Division at the time and place of an inspection of
the C&DLF or upon request. The information contained in the operating record may be recorded and retained in paper
format or in an electronic format that is accessible and viewable by the Division. fer-inspeetionby-the Diviston-
3) The operating record must shall also include:
(A) A a copy of the approved operation plan required by this Rule and the engineering plan required by Rule
.0539 of this Section;
(B) A a copy of the current Permit to Construct and Permit to Operate; and
© Fhe a copy of the Monitoring Plan, in accordance with Rule .0544 of this Section, included as appendices to
the Operation Plan.
(o) Leachate Management Plan. The owner or operator of a C&DLF unit designed with a leachate collection system shall establish and
maintain a leachate management plan that includes the following:

@ periodic maintenance of the leachate collection system;
2) maintaining records for the amount of leachate generated;
3 annual leachate quality sampling and analysis;

“4) approval documentation for final leachate disposal; and
5) a contingency plan for extreme operational conditions.

History Note:  Authority G.S. 1304-294;
Eff- January 1, 2007 2007;
Readopted Eff. July 1, 2020.

15ANCAC 13B.0543 CLOSURE AND POST-CLOSURE REQUIREMENTS FOR C&DLF FACILITIES



(a) Purpose. This Rule shall establish establishes criteria for the closure of all C&DLF units and subsequent requirements for post-
closure compliance. The owner and operator muast shall develop specific plans for the closure and post-closure of the C&DLF facility
or units that comply with theseriles; the rules of this Section, and submit them to the Division for review and approval.

(b) Scope.
(D

2

Closure—Standards—must-be-established This Rule shall establish standards for the scheduling and documenting of
closure of all C&DLF units and design of the cap system. Construction requirements for the cap system must shall
incorporate requirements from Rules .0540 and .0541 of this Section.

Post-elosureStandards-are-must be-established This Rule shall establish standards for the monitoring and maintenance
of the C&DLF unit(s) following closure.

(¢) Closure criteria.

()

2

3)

(4)

)

(6)

()

(®)

C&DLF units must shall install a cap system that is designed and constructed to minimize infiltration and erosion.

The cap system must shall be designed and constructed to:

(A) have a permeability less than or equal to soils underlying the landfill, or the permeability specified for the
final cover in the effective permit, or a permeability no greater than 1.0 x 10-5 cm/sec, whichever is less;

(B) minimize infiltration through the closed C&DLF unit by the use of a low-permeability barrier that contains
a minimum 18 inches of earthen material; and
© minimize erosion of the cap system and protect the low-permeability barrier from root penetration by use of

an erosion layer that contains a—minimum-of no less than 18 inches of earthen material that is capable of
sustaining native plant growth.
Construction of the cap system for all C&DLF units must shall conform to the plans prepared in accordance with Rule
Rules .0539 and .0541 -6540 of this Section and the following requirements:
(A) post-settlement surface slopes must shall be a minimum of five percent and a maximum of 25 percent; and
(B) a gas venting or collection system must shall be installed below the low-permeability barrier to minimize
pressures exerted on the barrier.
The Division may approve an alternative cap system or alternative post-settlement slopes if the owner or operator ean
demenstrate demonstrates the following:

(A) the alternative cap system will achieve a reduction in infiltration equivalent to or greater than the low-
permeability barrier specified in Subparagraph (1) of this Paragraph;

(B) the erosion layer will provide protection equivalent to or greater than the erosion layer specified in
Subparagraph (1) of this Paragraph; and

© the alternative post-settlement slopes sust will be stable, encourage runoff, be safe to operate, and be safe to

construct during operation and closure activities.
Prior to beginning closure of each C&DLF unit as specified in Subparagraph (5) of this Paragraph, an owner or
operator sast shall notify the Division in writing that a notice of the intent to close the unit has been placed in the
operating record. reeord;-as-speeified-inParagraph-(1)-of Rule-0542-
The owner and operator sust shall begin closure activities for that portion of each C&DLF unit meeting one or more
of the followmg requlrements unless an extension has been granted by the Division: Dwxs*eﬂ—E*tenﬁens%eyend—t-he

(A) Ne no later than 30 days after the date on Wthh the C&DLF un1t receives the known ﬁnal recelpt of wastes

(B) Ne no later than 30 days after the date that a 10 acre or greater area of waste; waste is within 15 feet of final
design grades; or

© Ne no later than one year after the most recent receipt of wastes, if the C&DLF unit has remaining capacity.

Extensions beyond the deadline for beginning closure may be granted by the Division if the owner or operator
demonstrates that the portion of the C&DLF unit has the capacity to receive additional wastes and the owner or

operator has and will continue to prevent threats to human health and the environment from the unclosed C&DLF

unit.

The owner and operator of all C&DLF units must shall complete closure activities of each C&DLF unit in accordance

with the closure plan within 180 days following the beginning of closure as specified in Subparagraph (5) of this

Paragraph. Extensions of the closure period may be granted by the Division if the owner or operator demonstrates that

closure will, of necessity, take longer than 180 days and they have taken and will continue to take-al-stepste prevent

threats to human health and the environment from the unclosed C&DLF unit.

Following closure of each C&DLF unit, the owner or operator sust shall notify the Division that a certification, signed

by the project engineer verifying that closure has been completed in accordance with the closure plan, has been placed

in the operating record.

Recordation.

&) Following closure of all C&DLF units, the owner or operator saust shall record a notice for the landfill facility
property at the local county Register of Deeds office; and notify the Division that the notice has been recorded
and a copy has been placed in the operating record. The notice may be a notation on the deed to the landfill
facility property, at-thelocal-countyRegister ef Deeds—effiee; or may be some other instrument such as a
declaration of restrictions on the nronertv that is neﬂnal-l—y—%e&mmed dlscoverable durlng a title search for the
landfill facﬂltv property. : : e and-a ~ha




&

B The netation-on-the-deed notice shall in-perpetaity notify any potential purchaser of the property that the land
has been used as a C&DLF unit or facility and s future use is restricted under the closure plan approved by
the Division.

The owner or operator may request permissior approval from the Division to remove the notice. rotationfrom-the

deed The Division shall approve removal of the notice if all wastes are removed from the faeility- landfill facility

property.

(d) Closure plan contents. The owner and operator sust shall prepare a written closure plan that describes the steps necessary to close
all C&DLF units at any point during their active life in accordance with the cap system requirements in Paragraph (c) of this Rule. The

closure plan;at-a-minimum;must plan shall include the following information:

()
2

)
“4)

)

a description of the cap system and the methods and procedures to be used to install the cap that conforms to the
requirements set forth in Paragraph (c) of this Rule;

an estimate of the largest area of the C&DLF unit requiring the specified cap system at any time during the active life
that is consistent with the drawings prepared for: for

& the operation plan for an existing C&DLF unit, or

B the engineering plan or facility plan for a lateral expansion or new C&DLF unit;

an estimate of the maximum inventory of wastes on-site over the active life of the landfill facility;

a schedule for completing all activities necessary to satisfy the closure criteria set forth in Paragraph (c) of this Rule;
and

the cost estimate for closure activities as required under Rule .0546 of this Seetion- Section and Section .1800 of this

Subchapter.

(e) Post-closure criteria.

()

2)

€)

Following closure of each C&DLF unit, the owner and operator sast shall conduct post-closure care. Post-closure
care must shall be conducted for 30 years, except as provided under Subparagraph (2) of this Paragraph, and consist
of atdeast the following:

(A) maintaining the integrity and effectiveness of any cap system including making repairs to the cover as
necessary to correct the effects of settlement, subsidence, erosion, or other events, and preventing rainwater
that drains over land from or onto any part of the facility or unit ren-en-andran—eoff from eroding or etherwise
damaging the cap system;

(B) monitoring the ground-water groundwater and surface water in accordance with the requirements of Rules
.0544 threugh and .0545 of this Section and maintaining the greund-water groundwater monitoring system;

© maintaining and operating the gas monitoring system in accordance with the requirements of Rule .0544 of
this Section; and

(D) maintaining, eperating operating, and decommissioning the leachate collection system, if present, in
accordance with the requirements of Rule .0544 of this Section. The Division may allow the owner and
operator to stop managing leachate if the owner or operator demonstrates that leachate no longer poses a
threat to human health and the environment.

The length of the post-closure care period may be:

(A) decreased by the Division if the owner or operator demonstrates that the reduced period is sufficientto-proteet
protective of human health and the environment and this demonstration is approved by the Division; or

(B) increased by the Division if the Division determines that the lengthened period is necessary to protect human
health and the environment.

Every five years during the post-closure care period and following EeHewing completion of the post-closure care

period for each C&DLF unit, the owner or operator must shall notify the Division that a certification eertifieation;

signed—by—aregisteredprofessional-engineer; verifying that post-closure care has been eempleted conducted in

accordance with the post-closure plan, has been placed in the operating record. If required by G.S. 89C, the
certification shall be signed by a licensed professional engineer.

(f) Post-closure plan contents. The owner and operator of all C&DLF units sust shall submit a written post-closure plan to the Division
that ineludes;-at-a-minimum; includes the following information:

(1

2)
€)

“4)

History Note:

a description of the monitoring and maintenance activities required for each C&DLF unit, and the frequency at which
these activities must shall be performed;

name, address, and telephone number of the person or office responsible for the facility during the post-closure period;
a description of the planned uses of the property during the post-closure period. Post-closure use of the property must
shall not disturb the integrity of the cap system, base liner system, or any other components of the containment system,
or the function of the monitoring systems unless necessary to comply with the requirements in Rules .0531 through
.0546 of this Section. The Division may approve disturbance if the owner or operator demonstrates that disturbance
of the cap system, base liner system, or other component of the containment system, including any removal of waste,
will not increase the potential threat to human health or the environment; and

the cost estimate for post-closure activities required under Rule .0546 of this Seetion- Section and Section .1800 of

this Subchapter.

Authority G.S. 1304-294;
Eff- January 1, 2007 2007;
Readopted Eff. July 1, 2020.




15A NCAC 13B.0544 MONITORING PLANS AND REQUIREMENTS FOR C&DLF FACILITIES

(a) The owner or operator of a C&DLF unit shall submit a Water Quality A Monitoring Plan to the Division suast-be-submitted-that
contains—thefollowinginformation-and-must that shall apply to all C&DLF units. The Water Quality Monitoring Plan saust shall be
prepared in accordance with this Rule: Rule, and shall include information on the groundwater monitoring systems, surface water
sampling locations, sampling and analysis requirements. and detection monitoring requirements contained in Paragraphs (b) and (¢) of
this Rule.

(b) Groundwater monltorlng shall be as follows: G

(1) A greund-water groundwater monitoring system sust shall be installed that consists of a-sufficientnumber-of-wells;
no less than one background and three downgradient wells installed at apprepriate locations and depths that depths;-te

yield greund-water groundwater samples from the uppermost aquifer that:

(A) Represent represent the quality of the background greund—water groundwater that has not been affected by
leakage from the unit. Nermally—determination Determination of background water quality wiH shall be

based on sampling of a well or wells that are hydraulically upgradient of the waste management area.
However, the determination of background water quality may include sampling of wells that are not
hydraulically upgradient of the waste management area where hydrogeologic conditions do not allow the
owner and operator to determine which wells are hydraulically upgradient, or hydrogeologic conditions do
not allow the owner and operator to place a well in a hydraulically upgradient location, or sampling at other
wells will provide an indication of background greund-water groundwater quality that is as representative as
that provided by the upgradient well(s); and

(B) Represent represent the quality of greund-water groundwater passing the review boundary and the relevant
point of compliance as approved by the Division. The-dewngradient-menitoring-systemmust-be-installed-at
A review boundary is established around any disposal system midway between the compliance boundary and
the waste boundary therelevantpointefcomphanee-se-as to ensure detection of greund-water groundwater
contamination in the uppermost aquifer. The relevant point of compliance sust shall be established no more
than 250 feet from a waste boundary, or sust shall be at least 50 feet within the facility property boundary,
whichever point is closer to the waste boundary. In determining the review boundary and the relevant point
of compliance, the Division shall consider recommendations made by the owner and operator based upon
consideration of at least the hydrogeologic characteristics of the facility and surrounding land; the quantity,
quality, and direction of flow of the greund-water; groundwater; the proximity and withdrawal rate of the
ground-water groundwater users; the existing quality of the greund-water; groundwater, including other
sources of contamination and their cumulative impacts on the greund-water; groundwater, and whether the

ground-water groundwater is currently used or reasenably expected to be used for drinking water; public
health, safety, and welfare effects; and practicable capability of the owner and operator.

© Fhe-ground-water-monitoring programs A Water Quality Monitoring Plan must shall include consistent
sampling and analysis procedures that are designed to ensure monitoring results that provide an accurate
representation of greund-water groundwater quality at the background and downgradient wells. The plan
must shall include procedures and techniques for sample collection; sample preservation and shipment;
chain-of-custody control; and quality assurance and quality control.

(D) The detection groundwater monitoring program Deteetion—ground-water—menitoring—program—The
monitoring programs—must shall include sampling and analytical methods that-are-apprepriate for greund-

water groundwater sampling and that accurately measure target constituents and other monitoring parameters
in greund-water groundwater samples. Detection monitoring isreguired shall be conducted at C&DLF units
at all greund-water groundwater monitoring wells that are part of the detection monitoring system as
established in the approved Water Quality Monitoring Plan. meniteringplan—At-a—mintmum;—the The
Detection Groundwater Monitoring deteetion—menitoring program swust shall include monitoring for the
following constituents listed in Appendix I of 40 CFR 258: Part 258 Mereury,-Chloride; Manganese,Sulfate;
Fren; mercury, chloride, manganese, sulfate, iron, specific conductance, pH, temperature, alkalinity, and total

dissolved solids. Adkalinity—and—Total Disselved—Selids: The monitoring frequency for all detection
monitoring constituents smust shall be atJeast no less than annual semiannual during the active life of the

facility, and during the closure and the post-closure period. perieds: To establish baseline, no less than four
independent samples A-mintmum-of-one-sample from each well; background and downgradient monitoring
well dewngradient—must shall be collected within a six-month period and analyzed for the constituents
required in this Paragraph, with no less than one sample collected from each new monitoring well before
waste placement in each new cell or phase. The Water Quality Monitoring Plan shall include a description
of the procedures used to establish baseline at the C&DLF. Atleast No less than one sample from each
background and downgradient monitoring well wel;-backeround-and - downgradientmust shall be collected
and analyzed during subsequent annual semtannaal sampling events. C&DLF units shall comply with the
groundwater quality standards and interim maximum allowable concentrations set forth in 15A NCAC 02L

and the groundwater protectlon standards established in Rule 0545( ¢) of this Sectron The-Classifications




@
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(E) The sampling procedures and frequency saust shall be protective of human health and the environment.
Each time ground-water groundwater is sampled sampled, elevations must shall be measured in each well immediately
prior to purging. sreund-water Groundwater elevations in wells which monitor the same waste management area satst
shall be measured within a 24 hour period of time to avoid temporal variations in greund-water groundwater flow
whieh that could preclude accurate determination of greund-water groundwater flow rate and direction. In order to
aceurately determine greund-water accurate groundwater elevations for each monitoring well, the wells must shall
have been aeceurately surveyed by a licensed professional land surveyor if required by G.S. 89C. Nerth-Carelina
Registered-Land-Surveyor- The survey of the wells must shall conform to atdeast the following levels of accuracy:
horizontal location to the nearest 0.1 foot, vertical control for the ground surface elevation to the nearest 0.01 foot,
and vertical control for the measuring reference point on the top of the inner well casing to the nearest 0.01 foot. In
order to determine the rate of greund-water groundwater flow, the owner or operator sust shall provide data for
hydraulic conductivity and porosity for the formation materials at each of the well locations.

The owner or operator saust shall establish existing conditions of greund-water groundwater quality in hydraulically
upgradient or background well(s) for each of the monrtormg parameters or constltuents required in Part (1)(D) of this
Paragraph. v Ae p i Statistical analysis used
to establish exrstlng Condltlons of groundwater qualrtv shall be in accordance with Subparagraphs (4) and (5) of this
Paragraph and the minimum number of samples required by the statistical method used shall be met.

Should the owner or operator choose to perform statistical analysis of groundwater quality data for purposes of
establishing background concentrations or to determine if there is an exceedance of the groundwater quality standards
and interim maximum allowable concentrations established in 15A NCAC 02L or the groundwater protection
standards established in Rule .0545(c) of this Section, the owner or operator shall select one of the following statistical
methods to be used in evaluating groundwater monitoring data for each constituent of concern. The statistical test

chosen shall be conducted separately for each constituent of concern in each well.
(A) A parametric analysis of variance (ANOVA) followed by multiple comparisons procedures to identify

statistically significant evidence of contamination. The method shall include estimation and testing of the
contrasts between each compliance well's mean and the background mean levels for each constituent.

(B) A parametric analysis of variance (ANOVA) based on ranks followed by multiple comparisons procedures
to identify statistically significant evidence of contamination. The method shall include estimation and testing
of the contrasts between each compliance well's median and the background median levels for each
constituent.

© A tolerance or prediction interval procedure in which an interval for each constituent is established from the
distribution of the background data, and the level of each constituent in each compliance well is compared to
the upper tolerance or prediction limit.

(D) A control chart approach that gives control limits for each constituent.

(E)

Another statistical test method that meets the performance standards of this Rule. The owner or operator shall
submit a justification for an alternative test method to the Division for approval. The justification shall
demonstrate that the alternative statistical test method meets the performance standards in Subparagraph (5)
of this Paragraph. If approved, the owner or operator shall place a copy of the justification for an alternative
test method in the operating record.

Any statistical method chosen to evaluate groundwater monitoring data shall comply with the following performance

standards:

(A) The statistical method used to evaluate groundwater monitoring data shall be appropriate for the distribution
of chemical parameters or constituents of concern. If the distribution of the chemical parameters or
constituents of concern is shown by the owner or operator or the Division to be inappropriate for a normal
theory test, then the data shall be transformed or a distribution-free theory test shall be used. If the
distributions for the constituents differ, more than one statistical method shall be considered.

(B) If an individual well comparison procedure is used to compare an individual compliance well constituent
concentration with background constituent concentrations or a groundwater protection standard, the test shall
be done at a Type I error level no less than 0.01 for each testing period. If a multiple comparisons procedure
is used, the Type I experiment wise error rate for each testing period shall be no less than 0.05. However, the
Type I error of no less than 0.01 for individual well comparisons shall be maintained. This performance
standard does not apply to tolerance intervals, prediction intervals, or control charts.

© If a control chart approach is used to evaluate groundwater monitoring data, the specific type of control chart
and its associated parameter values shall be protective of human health and the environment. The parameters
shall be determined by the analyst after considering the number of samples in the background data base, the
data distribution, and the range of the concentration values for each constituent of concern.

(D) If a tolerance interval or a prediction interval is used to evaluate groundwater monitoring data, the levels of

confidence and, for tolerance intervals, the percentage of the population that the interval shall contain, shall

be protective of human health and the environment. These parameters shall be determined by the analyst after
considering the number of samples in the background data base, the data distribution, and the range of the

concentration values for each constituent of concern.

(E) The statistical method shall account for data below the limit of detection with one or more statistical
procedures that are protective of human health and the environment. Any practical quantitation limit (pgl)
that is used in the statistical method shall be the lowest concentration level that can be reliably achieved
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within specified limits of precision and accuracy during routine laboratory operating conditions that are
available to the facility.
(3] If necessary, the statistical method shall include procedures to control or correct for seasonal and spatial
variability as well as temporal correlation in the data.
Within 120 days of completing a greund-water groundwater sampling event, the owner or operator must shall submit
to the Division a monitoring report repert-with-ene-copy in electronic fermat; format that includes information from
the sampling event—ineluding: event including field observations relating to the condition of the monitoring wells;
field data; a summary of the laboratory analytical data report; data; statistical analysis (if utilized), field sampling
methods and quality assurance and quality control data; information on greund-water groundwater flow direction;
ground-water calculations of groundwater flow rate rate; and for each wel-with well, any constituents that exceed
sround-water groundwater standards as defined in Part (1)(D) of this Paragraph. everbackeround-levels; and-any

If the owner or operator determines that there is an exceedance of the groundwater quality standards or Interim
Maximum Allowable Concentration (IMAC) established in accordance with 15A NCAC 02L .0202, or the
groundwater protection standards established in accordance with Rule .0545(c) of this Section for one or more of the
constituents required in Part (1)(D) of this Paragraph at any monitoring well, the owner or operator:

(A) shall, within 14 days of this finding, report to the Division and place a notice in the operating record indicating
which constituents have exceeded groundwater quality standards or IMACs established in accordance with
15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Rule .0545(¢c)
of this Section;

shall establish an assessment monitoring program meeting the requirements in Rule .0545 of this Section
within 90 days except as provided for in Part (C) of this Subparagraph; and

may demonstrate that a source other than a CDLF unit caused the exceedance, or the exceedance resulted
from an error in sampling, analysis, statistical evaluation, or natural variation in groundwater quality. A report
documenting this demonstration shall be submitted to the Division for review. If required by G.S. 89C or
G.S. 89E. a licensed professional engineer or licensed geologist shall prepare these documents. [Note: The

North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist
has determined, via letters dated July 16, 2010 and November 30, 2010 respectively, that preparation of

documents pursuant to this Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S.
89E.] A copy of this report shall also be placed in the operating record. If a successful demonstration is made,
documented, and approved by the Division, the owner or operator may continue detection monitoring. If after
90 days of the initial determination of exceedance, a successful demonstration is not made, the owner or
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operator shall initiate an assessment momtorlng program as required by Rule 0545 of this Sectlon

Monitoring wells must shall be designed and constructed in accordance with the applicable North Carolina Well

Construction Standards as codified in 15A NCAC 02C.

(A) Owners and operators sust shall obtain approval from the Division for the design, installation, development,
and decommission of any monitoring well or piezometer. Documentation must shall be placed in the
operating record and provided to the Division.

(B) The monitoring wells and piezometers sst shall be operated, maintained, and accessible so that they perform
to design specifications throughout the life of the monitoring program.

The number, spacing, and depths of monitoring points must shall be determined based upon site-specific technical

information that sast shall include investigation of:

(A) aquifer thickness, greund-water groundwater flow rate, and greund-water groundwater flow direction,
including seasonal and temporal fluctuations in greund-water groundwater flow; and

(B) unsaturated and saturated geologic units (including fill materials) overlying and comprising the uppermost
aquifer, including thickness, stratigraphy, lithology, hydraulic conductivities, peresities porosities, and
effective porosities

wells: ln add1t10n to groundwater momtorlng wells the use of alternatlve monitoring systems may be:

(A) required by the Division at sites where the owner and operator does not control the property from any landfill
unit to the greund-water groundwater discharge feature(s); or
(B) allowed by the Division at sites with hydrogeologic conditions favorable to detection monitoring by

alternative methods.
Owners and operators of C&DLF units saust shall comply with the greund-water groundwater monitoring, assessment
assessment, and corrective action requirements under Rules .0544 and threugh .0545 of this Section according to the
following schedule:
(A) new C&DLF units must shall be in compliance with the requirements before waste can be placed in the unit;
and




az2)

(B) lateral expansions to existing C&DLF units sust shall be in compliance with the requirements before waste
can be placed in the expansion area.

Groundwater quality standards and interim maximum allowable concentrations established under 15A NCAC 02L

and groundwater protection standards established in accordance with Rule .0545(c) of this Section shall not be

exceeded.

(c) Surface water monitoring plan—Fhe-Surface- Water Monitoring System shall must be as follows:

(1)

2)
3)

The monitoring shall include sample collection from surface water features on or bordering the facility property and
include no less than one upstream and one downstream sampling location. Surface water samples shall be analyzed
for constituents that include those listed in Part (b)(1)(D) of this Rule. The monitoring frequency shall be no less than
annual during the active life of the facility, and no less than annual during the closure and post-closure periods.

Respons1b111ty for sample collectlon and analysrs shall must be deﬁned asa part of the monitoring plan.
Information used for the development of the surface water monitoring system shall include:

(A) drainage patterns and other hydrological conditions in the area;

(B) proximity of surface water to the facility;

© uses that are being or may be made of any surface water that may be affected by the facility; and
(D) any other factors that relate to the potential for surface water impacts from the facility.

Surface water standards established under 15A NCAC 02B .0200 shall not be exceeded. If a surface water standard is

not established for any detected constituent or parameter, the owner or operator shall obtain a determination from the
Division on establishing a surface water standard using EPA Nationally Recommended Water Quality Criteria which

can be viewed at https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/surface-water-
standards.

(d) Gas-eontrelplan- The owner or operator of a C&DLF unit shall submit a Landfill Gas Monitoring Plan to the Division prepared in

accordance with this Rule that shall apply to all C&DLF units. Landfill gas monitoring shall be as follows:

()
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)

Owners and operators of all C&DLF units sust shall ensure that:

(A) the concentration of methane-gas-erother explosive gases generated by the facility does not exceed 25 percent
of the lower explosive limit in on-site facility structures (excluding gas control or recovery system
components); and

(B) the concentration of methanegas-er-other explosive gases does not exceed the lower explosive limit for

meﬁhaneer—eﬂ&ep@ep}esw%gases at the fac111ty property boundary, and

©

Owners and operators of all C&DLF units must shall implement a routine methane landfill gas monitoring program

to ensure that the standards of this Paragraph are met.

(A) The type of monitoring sust shall be determined based on soil conditions, the hydrogeologic conditions
under and surrounding the facility, hydraulic conditions on and surrounding the facility, the location of
facility structures and property boundaries, and the location of all off-site structures adjacent to property
boundaries.

(B) the concentration of methane in 1andﬁll gas shall be momtored at a freguency of no less than quarterly. The

©) The Drvrsron may also requrre quarterlv momtorrng of landﬁll gas for other explosive gases such as hydrogen
sulfide if it is necessary to ensure compliance with Subparagraph (1) of this Paragraph. If the Division
requires monitoring of additional explosive gases, the Division shall provide written notice to the facility of
the requirement.

If methane-or explosive gas levels exceeding the limits specified in Subparagraph (1)) of this Rule Paragraph are

detected, the owner and operator saust: shall:

(A) immediately upon discovery of detection, notify the Division and take all steps necessary to ensure protection
of human health health, such as monitoring of offsite structures for explosive gases; and-netify-the Division;

(B) within seven days of detection, place in the operating record the methane-er explosive gas levels detected
and a description of the steps taken to protect human health; and

© within 60 days of detection, implement a remediation plan for the methane-er explosive gas releases, place a
copy of the plan in the operating record, and notify the Division that the plan has been implemented. The
plan must shall describe the nature and extent of the problem and the proposed remedy.

Based on the need for an extension demonstrated by the operator, the Division may establish alternative schedules for

demonstratmg comphance with Parts (3)(B) and (3)(C) of this Paragraph




(e) A waste acceptability program. Owners and operators of all C&DLF units srust shall implement a program at the facility for detecting
and preventing the disposal of industrial, hazardous, liquid, and municipal solid waste wastes, and excluded wastes in accordance with
the Operating Plan or the effective permit. This program sust shall include: ineludeatamintmam:

(1) random inspections of incoming loads or other comparable procedures;

2) records of any inspections;

3) training of facility personnel to recognize industrial, hazardous, liquid, and municipal solid wastes, and excluded
waste; and

4 development of a contingency plan to preperly manage any identified industrial industrial, hazardous, liquid, or
municipal solid wastes, or excluded waste. The plan must shall address identification, removal, sterage storage, and
final disposition of the waste.

(f) The Water Quality Monitoring Plan ssuast shall include any other monitoring plan or program which is necessary according to the
Operating Plan or the effective permit.
(g) Water Quality Monitoring plans Plans and Landfill Gas Monitoring Plans sust shall be prepared under the responsible charge of

and bear the seal of a licensed professional engineer or licensed geologist Licensed-Geelogistor Professional Engineer if required by in
accordanee-with G.S. 89C or 89E, 89E-6r89€; respectively.

(h) Water Quality Monitoring plans Plans and Landfill Gas Monitoring Plans must shall be eertifiedby—aLicensed-Geologist-or
Prefessional Engineer-to-be effective in providing early detection of any release of hazardous constituents from any point in a disposal
cell or leachate surface impoundment to the uppermost aquifer, air, surface waters, or proximal area, se-as to be protective of public
health and the environment.

(1) Water Quality Monitoring plars Plans and Landfill Gas Monitoring Plans must shall be submitted to the Division for review. The
Division shall date and stamp the Water Quality Monitoring Plan and the Landfill Gas Monitoring Plan meniteringplans "approved" if
they meet the eenditions requirements of this Rule. A copy of the approved monitoring plan srust shall be placed in the operating record.
(j) Once established at a C&DLF facility, all monitoring sust shall be conducted throughout the active life and post-closure care period
for all C&DLF units.

History Note:  Authority G.S. 1304-294;
Eff. January 1, 2007 2007;
Readopted Eff. July 1, 2020.

15A NCAC 13B .0545 ASSESSMENT AND CORRECTIVE ACTION PROGRAM FOR C&DLF FACILITIES AND UNITS
(a) Assessment Program. Assessment monitoring is shall be required #f if, in any sampling event, one or more constituents eenstitaents;
as listed in Part:tbHD)-of Rule .0544(b)(1)(D) -8544 of this Section are detected above the eurrent-ground-water groundwater quality
standards or Interim Maximum Allowable Concentrations (IMAC) established in accordance with 15A NCAC 02L .0202, or the
groundwater protection standards established in accordance with Subparagraph (c) of this Rule. #-any-sampling-event: The owner and

operator must shall alse-immediately:

(O  Within 30 days of obtaining the results of any sampling event, notify Netify all persons who own land or reside on
land that directly overlies any part of the plume of contamination if contaminants have migrated off-site or are thought
to have migrated off site;

()3 Within 30 days of triggering an assessment monitoring pregram; program in accordance with this Paragraph, the
owner and operator sust shall submit an assessment monitoring work plan for Division review. The Division shall
date and stamp the assessment monitoring pregram plan "approved" if the eenditions requirements in Paragraph (b)
of this Rule are met. The owner and operator must shall place the approved program in the operation record, and notify
all appropriate local government effietals- officials, including the county manager, city manager, and county health

department.
(b) Assessment Monitoring Work Plan. The assessment monitoring work plan st shall be in accordance with the following:

(1) Install additional wells, as necessary, to characterize the nature and extent of the release, including no less than one
additional groundwater monitoring well or methane gas monitoring well at the facility's property boundary or the
compliance boundary, as defined in 15A NCAC 02L .0102, in the direction of contaminant migration most likely to
show impact based on the established geology and hydrogeology. The additional monitoring wells te shall characterize
the nature and extent of the release by determining the following factors: foHewing:

(A) Eithelogy lithology of the aquifer and unsaturated zone;

(B) Hydraulie hydraulic conductivity of the aquifer and unsaturated zone;
© ground-water groundwater flow rates;

(D) Mintmuem minimum distance of contaminant travel;

(E) Reseuree resource value of the aquifer; and

F Natare; nature, fate, and transport of any detected constituents.

2) No less than one sample from each monitoring well, including any well installed in accordance with Subparagraph (1)
of this Paragraph, shall be collected and analyzed for the constituents listed in 40 CFR 258 Appendix II during the
initial sampling event for assessment monitoring. After the initial sampling event, for any constituent detected in the
downgradient wells as the result of the Appendix II analysis, no less than three additional independent samples from
each background and downgradient monitoring well shall be collected and analyzed to establish a baseline for the new




detected constituents. Once deterrnlned, basehne data for the new detected constituents shall be rep_orted to_the

(c) For constltuents that do not have a groundwater quahtv standard or IMAC estabhshed in accordance with 15A NCAC 02L .0202,

the Division shall estabhsh a groundwater protection standards as follows

1S
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f—er—eaeh—eenstrtuent—deteeted—na—gre{:tndwateiL The groundwater protectlon standard must shall be the most protectlve
of the following:

(A) Eeor for constituents for which a maximum eentamination contaminant level (MCL) has been promulgated
under the Section 1412 of the Safe Drinking Water Act codified under 40 CFR Past 141, the MCL for that
constituent;

(B) Eeor for constituents for which a public water quality standard has been established under the North Carolina
Rules Governing Public Water Supplies, Systems; 15A NCAC 18C, the public water quality standard for that
constituent;

© Feor for constituents for which no MCLs or public water quality standards have net been promulgated, the
background concentration for the constituent established from the monitoring wells required in accordance
with Rule +634Ha)H) .0544(b)(1)(A), (b)(4), and (b)(5) of this Section; or

(D) Fer for constituents for which the background level is higher than the MCL or public water quality standard
or health-based health-based levels identified under Subparagraph (2) of this Paragraph,

Rule; the background eencentration: established in accordance with Rule .0544(b)(1)(A), (b)(4), and (b)(5)
of this Section.

The Division may establish an alternative groundwater greund-water protection standard for constituents for which

neitheran no MCL or water quality standard has—set have been established. These ground-water groundwater

protection standards sast shall be appropriate health-based health-based levels that satisfy the following criteria:

(A) The level is derived in a manner consistent with E.P.A. guidelines for assessing the health risks of
environmental pollutants;

(B) The level is based on scientifically valid studies conducted in accordance with the Toxic Substances Control
Act Good Laboratory Practice Standards, 40 CFR Part 792, Standards(40-CERPart-792) or equivalent;

© For carcinogens, the level represents a concentration associated with an excess lifetime cancer risk level due
fdue to continuous lifetime exposure expesure) of 1 x 10-6;

(D) For systemic toxicants, the level represents a concentration to which the human population, including

sensitive subgroups, peptlation{incladingsensitive-subgroups) could be exposed on a daily basis that is

likely to be without appreciable risk of deleterious effects during a lifetime. For the purposes of this Rule,
systemic toxicants include toxic chemicals that cause effects other than cancer or mutation.

In establishing greund-water groundwater protection standards under this Paragraph Paragraph-(b)-efthis Rule the
Division may consider the following:

(A) Muitiple multiple contaminants in the groundwater; ground-water;

(B) Exposure exposure threats to sensitive environmental receptors; and

© Other other site-specific exposure or potential exposure to groundwater. ground-water:

The owner or operator may request the Division approve a background level for the unit that is higher than the standard
established in 15A NCAC 02L .0202 or the standard established in Subparagraph (1) of this Paragraph or health-based

levels identified under Subparagraph (2) of this Paragraph. The background level shall be established in accordance
with Rule .0544(b)(1)(A), (b)(4), and (b)(5) of this Section. The approved background level shall be the established

,qroundwater protectlon standard.

(d) Assessment Momtorrng After obtalnrng the results from the initial samphng event required in Subparagraph (b)(2) of this Rule, the

owner and operator shall nerform assessment monrtorrng 1n accordance with the followrng

3 H vents; For each assessment monitoring event,
1nclud1n,q the samphng requrred in Subnaragranh (b)(Z) of thls Rule the owner or operator must shall submit an
assessment monitoring report to the Division whieh—must that complies with Rule .0544(b)(6) of this Section. If
required by G.S. 89E, the report shall be certified by a licensed geologist. Eicensed-Geelogist:

Within 14 days of receipt of analytical results, the owner or operator shall submit notice to the Division in writing and
place the notice in the operating record identifying the 40 CFR 258 Appendix II constituents that have not previously

been detected and reported to the Division.

Within 90 days, and no less than semiannually thereafter until the Division approves a return to detection monitoring
in accordance with Subparagraphs (6) or (7) of this Paragraph, the owner or operator shall sample all of the monitoring
wells for the unit in the detection monitoring system established in Rule .0544 of this Section for all constituents listed
in 40 CFR 258 Appendix I and for those constituents in Appendix II not listed in Appendix I that have been detected.
Any well with a reported groundwater standard exceedance shall be sampled for all constituents in 40 CFR 258
Appendix II at least annually unless otherwise approved in accordance with Subparagraphs (4) or (5) of this Paragraph.




A report from each sampling event shall be submitted to the Division as specified in Subparagraph (1) of this Paragraph

and placed in the facility operating record.

“4) The Division may specify an appropriate subset of wells to be sampled and analyzed during assessment monitoring.
The Division may delete any of the additional monitoring parameters not listed in Rule .0544(b)(1)(D) of this Section
if it can be shown that the constituents proposed for deletion are not expected to be in or derived from the waste
contained in the unit.

5) The Division may approve an appropriate alternate frequency or subset of wells for repeated sampling and analysis
for 40 CFR 258 Appendix II constituents, not listed in Appendix I, required during the active life and post-closure
care of the unit considering all of the following factors:

lithology of the aquifer and unsaturated zone;

hydraulic conductivity of the aquifer and unsaturated zone;

groundwater flow rates;

minimum distance of travel;

resource value of the aquifer; and

nature, fate, and transport of any detected constituents.

(6)8) The owner or operator may demenstrate demonstrate, in accordance with Rule .0544(b)(7) of this Section, that a
source other than a C&DLF caused the exceedance of the groundwater quality standards established in accordance
with 15A NCAC 02L .0202 or groundwater protection standards established in accordance with Paragraph (c) of this
Rule or the exceedance resulted from error m sampling analys1s or natural varlatlon m groundwater quahty

EeklkE

a successful demonstratlon is made made for each exceedance the owner or operator may discontinue assessment

monitoring, and may return to detection monitoring in accordance with Rule .0544(b)(1)(D) of this Section when

approval is given by the Division in writing, if the constituents are at or below background values and groundwater

quality standards established in accordance with 15A NCAC 02L .0202 or groundwater protection standards
established in accordance with Paragraph (c) of this Rule, or approval is given by the Division according to

Subparagraph 9)(7) of this Paragraph. Until a successful demonstration is made, the owner or operator sust shall

comply with Paragraph (b) of this Rule.

(N The Division may shall give approval to the owner or operator to return to detection monitoring in accordance with

Rule .0544(b)(1)(D) of this Section #f: if all of the following are met:

(A) the Fhe concentrations of the constituents are shown to be at or below background values and groundwater
quality standards established in accordance with 15A NCAC 02L 8202 .0202, or the groundwater protection
standard established in accordance with Paragraph (c) of this Rule, for two consecutive sampling events;

(B) the Fhe plume is not migrating horizontally or vertically; and

© the Fhe plume has not exceeded the compliance boundary.

(8)YH+8 H After completion of Paragraphs (a) and (b) of this Rule and if one or more constituents are eensistently detected for
two consecutive semiannual sampling events above background, the groundwater quality standards established in 15A

NCAC 02L .0202, or and the appreved groundwater protection standards; standards established in accordance with

Paragraph (c) of this Rule, the owner or operator must shall initiate within 90 days an Assessment of Corrective

Measures: Measures in accordance with Paragraph (e) of this Rule, and shall continue to monitor in accordance with

the approved assessment monitoring program.

(_)ée) Assessment of Correctlve Measures. Assessment If the assessment of corrective measures is required vpen—completion—of
: r—The in accordance with Subparagraph (d)(8) of this Rule, the
assessment of corrective measures must shall mclude an analys1s of the effectiveness of potential corrective aetions measures in meeting
all of the requirements and objectives of the remedy as described under this Rule. Fhe An assessment of corrective measures document
shall be completed within 120 days, or as approved by the Division, and st shall address the following: felewingat-a-minimum:

(1) the performance, reliability, ease of implementation, and potential impacts of apprepriate potential remedies, including
safety impacts, cross-media impacts, and control of exposure to any residual contamination;

(2) the time required to begin and to complete the remedy;

3) the costs of remedy implementation; and

4 the institutional requirements such as State and Eeeal local permit requirements or other environmental or public

health requirements that may substantially affect implementation of the remedy(s).
(Hth)—Fhe Within 120 days of completion of the assessment of corrective measures in accordance with Paragraph (e) of this Rule, the
owner and operator sust shall discuss the results of the assessment of corrective measures, prior to the selection of the remedy, in a
public meeting with interested and affected parties. The owner and operator saust shall provide a public notice of the meeting at least 30
days prior to the meeting. The notice sust shall include the time, place, date, and purpose of the public meeting. meetingrequired-by
thisParagraph-of-this Rule- A copy of the public notice must shall be forwarded to the Division at least five days prior to publication.
The owner and operator srust shall mail a copy of the public notice to those persons requesting notification. Public notice sust shall be
in accordance with Rule .0533(c)(4) of this Section.
)(g) Selection of Remedy Based on the results of the Assessment of Correctlve Actions, the owner and operator sust shall select a
remedy that;-ata § h eraph as follows:
(1 W1th1n 30 days of selectmg a remedy, the permlttee must shall submlt an application to modify the permit describing
the selected remedy to the Division for evaluation and approval. The application must shall be subject to the processing
requirements set forth in Rule .0533(c) of this Section. The application must shall include the demonstrations
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©)

(4)

necessary to comply with the financial assurance requirements in accordance with Rule .0546 of this Seetion- Section

and Section .1800 of this Subchapter.

Remedies must: shall:

(A) be protective of human health and the environment;

(B) attain the approved greund-water groundwater protection standards: standards in accordance with Rule
.0544(b)(12) of this Section;

© control the source(s) of releases se-as to reduce or eliminate, to the maximum extent practicable, further
releases of 40 CFR 258 Appendix II constituents into the environment-thatmay-pese-a-threatto-human health
or-the environment; and

(D) comply with standards for management of wastes as specified in Paragraph go(m) of this Rule.

In selecting a remedy that meets the standards of Subparagraph (2) of this Paragraph, e}2)-ef-thisRule; the owner

and operator st shall consider the following evalaation factors:

(A) The long-term and short-term effectiveness and protectiveness of the potential remedy(s), along with the
degree of certainty that the remedy will prove successful based on consideration of the magnitude of
reduction of existing risks; magnitude of residual risks in terms of likelihood of further releases due to wastes
remaining following implementation of a remedy; the type and degree of long-term management required,
including monitoring, operation, and maintenance; short-term risks that might be posed to the community, to
workers, or to the environment during implementation of such a remedy, including potential threats to human
health and the environment associated with excavation, transportation, and redisposal or containment; time
until full protection is achieved; potential for exposure of humans and environmental receptors to remaining
wastes, considering the potential threat to human health and the environment associated with excavation,
transportation, redisposal, or containment; long-term reliability of the engineering and institutional controls;
and potential need for replacement of the remedy.

(B) The effectiveness of the remedy in controlling the source to reduce further releases, based on consideration
of the extent to which containment practices will reduce further releases, and the extent to which treatment
technologies may be used.

© The ease or difficulty of implementing a potential remedy, based on consideration of the degree of difficulty
associated with constructing the technology; the expected operational reliability of the technologies; the need
to coordinate with and obtain necessary approvals and permits from other agencies; the availability of
necessary equipment and specialists; and available capacity and location of needed treatment, storage, and
disposal services.

(D) The practicable capability of the owner and operator, including a consideration of the technical and economic
capability.

The owner and operator sust shall specify as part of the selected remedy a schedule for initiating and completing

remedial activities included in a corrective actlon plan ThlS schedule aust shall be submltted to the D1V1s10n for

review and approval. Sueh-—- i

ﬁm%sakmg—nﬁe—eemidemﬁeﬂ—eh%faetefs—set—feﬁh—m—ehﬁ% The owner and operator m&st shall con51der the

following factors in determining the schedule of remedial activities:

(A) nature and extent of contamination;

(B) practical capabilities of remedial technologies in achieving compliance with the approved greund-water
groundwater protection standards and other objectives of the remedy;

© availability of treatment or disposal capacity for wastes managed during implementation of the remedy;

(D) desirability of utilizing technologies that are not currently available, but which may offer advantages over
already available technologies in terms of effectiveness, reliability, safety, or ability to achieve remedial
objectives;

(E) potential risks to human health and the environment from exposure to contamination prior to completion of
the remedy;

(F) resource value of the aquifer, including current and future uses; proximity and withdrawal rate of users;

sround-water groundwater quantity and quality; the potential damage to wildlife, crops, vegetation, and
physical structures caused by exposure to contaminants; the hydrogeologic characteristics of the facility and
surrounding land; greund-water groundwater removal and treatment costs; the costs and availability of
alternative water supplies; and

(G) practical capability of the owner and operator. eperator;-and
&H otherrelevant faetors:

H(h) The Division may determine that active remediation of a release of any detected constituent from a C&DLF unit is not necessary
if the owner or operator demonstrates to the-satisfaetion-of the Division that:

(D

2)

3)
(4)

Theground-water the groundwater is additienally contaminated by substances that have originated from a source other
than a C&DLF unit and those substances are present in concentrations such that active cleanup of the release from the

C&DLF unit would provide no stgnifieant reduction in risk to actual or potential reeeptor; receptors; or

Fhe the constituent or constituents are present in greund-water groundwater that is not currently or reasenably
expected to be a source of drinking water and is not hydraulically connected with water to which the constituents of
concern are migrating or are likely to migrate in concentrations that would exceed the approved greund-water
groundwater protection standards;

Remediation remediation of the release is technically impracticable; or

Remediation remediation results in unacceptable cross-media impacts.



€2)(1) A determination by the Division pursuant to this Paragraph must shall not affect the authority of the State to require the owner
and operator to undertake source control measures or other measures that may be necessary to eliminate or minimize further releases to
the ereund-water; groundwater, to prevent exposure to the greund—water; groundwater, or to remediate greund-water groundwater to
concentrations that are technically practicable and reduce threats to human health or the environment.

@()) Implementation of the Corrective Action Program. Based on the approved schedule for initiation and completion of remedial

activities, the owner and operator shall: must-submit-in-a-corrective-action-plan:

(1 within 120 days after the approval of the selected remedy or as approved by the Division, submit a Corrective Action
Plan that Establish—and—implement establishes and implements a corrective action greund-water groundwater
monitoring program that:

(A) at-a-mintmum; meets the requirements of an assessment monitoring program under Paragraphs (a), (b), and
(d)¢a)-and-b) of this Rule;

(B) indicates the effectiveness of the corrective action remedy; and

© demonstrates compliance with greund-water groundwater quality standards or IMACS established in
accordance with 15SA NCAC 02L .0202 and groundwater protection standards established in accordance with
Paragraph (c) of this Rule, pursuant to Paragraph (o) of this Rule.

2) Implement implement the approved corrective action remedy; and

3) Fake take any interim measures necessary to ensure the protection of human health and the environment. Interim
measures must shall be consistent with the objectives of and contribute to the performance of any remedy that may be
required. The following factors must shall be considered by an owner and operator in determining whether interim
measures are necessary:

(A) time required to develop and implement a final remedy;

(B) actual or potential exposure of nearby populations or environmental receptors to hazardous constituents;

© actual or potential contamination of drinking water supplies or sensitive ecosystems;

(D) further degradation of the greund-water groundwater that may occur if remedial action is not initiated;

(E) weather conditions that may cause hazardeus constituents of concern to migrate or be released;

F risks of fire or explosion, or potential for exposure to hazardeus constituents of concern resulting from asa
restit-of an accident or failure of a container or handling system; and

(G) other situations that may pose threats to human health or the environment.

(k) The owner or operator shall submit a Corrective Action Evaluation Report to the Division in electronic portable document format
no less than once every five calendar years until the owner and operator are released from the corrective action program in accordance
with Paragraph (q) of this Rule. The report shall contain:

€8] a description of the corrective measure remedies that have been implemented or completed since the initiation of the
corrective action program;
2) an evaluation of the effectiveness of the corrective action program;

[€)) the information required in Rule .1804(a)(1) of this Subchapter.
(DE) The owner or operator or the Division may determine, based on information developed after implementation of the remedy has
begun or other information, that compliance with requirements of Subparagraph e}2)(f)(2) of this Rule are not being achieved through
the remedy selected. In such cases, the owner and operator m&s{ shall implement other methods or techniques;—as—approved-by-the
~ techniques to comply with Paragraph (g) of this Rule unless
the D1V1S10n determmes that active remedlatlon is not necessary in accordance with the-owner-or-operatormakes-the- determinationunder
Paragraph (9(h) of this Rule.
(m) If the owner or operator determines that compliance with requirements of Subparagraph e}2)(g)(2) of this Rule cannot be
practically achieved with any currently available methods, the owner and operator must: shall:
(1) obtain certification of a Licensed-Geelogist-orProfessional Engineer licensed professional engineer or licensed
geologist, if required by G.S. 89C or 89E, and approval from the Division that compliance with the requirements under
Subparagraph €e}2)(g)(2) of this Rule cannot be practically achieved with any currently available methods;

(2) implement alternate measures to control exposure of humans or the environment to residual contamination, as
necessary to protect human health and the environment;
3) implement alternate measures for control of the sources of contamination, or for removal or decontamination of

equipment, units, devices, or structures that are are:
& technically practicable and
B consistent with the overall objective of the remedy; and
(@)) submit a report justifying the alternative measures to the Division for review. The Division shall date and stamp the
report "approved" if the conditions of this paragraph Paragraph are satisfied. The approved report must shall be placed
in the operating record prior to implementing the alternative measures.
(m)dg All solid wastes that are managed pursuant to a remedy required under Paragraph ¢e)(g) of this Rule, or an interim measure
required under Paragraph e}(g) of this Rule, sust shall be managed in a manner: manner
& that is protective of human health and the environment, and
e that complies with applicable state State and federal requirements.
(o) Remedies selected pursuant to Paragraph €e)(g) of this Rule shall be considered complete when:
(1 the owner and operator complies with the groundwater quality and greund-water groundwater protection standards at
all points within the plume of contamination that lie beyond the relevant point of compliance;




2) compliance with the greund-water groundwater quality and groundwater protection standards has been achieved by
demonstrating that concentrations of constituents have not exceeded these standards for a period of three consecutive
years, consistent with performance standards in Subparagraph {e}2)(g)(2) of this Rule; and

3) all actions required to complete the remedy have been satisfied.

(p)m) Upon completion of the remedy, the owner and operator must shall submit a report to the Division documenting that the remedy
has been completed in compliance with Paragraph (o)) of this Rule. If required by G.S. 89C or 89E, a licensed professional engineer
or licensed geologist shall prepare and sign these documents. This report shall also must be signed by the owner or operator. ewner-and
by-aLicensed-Geologist-or Professional Engineer: Upon approval by the Division, this report sust shall be placed in the operating
record.

(@) When, upon completion of the certification, the Division determines that the corrective action remedy has been completed in
accordance with Paragraph (o)) of this Rule, the owner and operator shall be released from the requirements for financial assurance
for the corrective action program under Rule .0546 of this Seetion- Section and Section .1800 of this Subchapter. Nothing in this

Paragraph shall release the owner or operator from the requirements for financial assurance for closure, post-closure care, or potential
assessment and corrective action in accordance with Rule .0546 of this Section and Section .1800 of this Subchapter.

History Note:  Authority G.S. 1304-294;
Eff- January 1, 2007 2007;
Readopted Eff. July 1, 2020.

15A NCAC 13B .0546 FINANCIAL ASSURANCE REQUIREMENTS FOR C&DLF FACILITIES AND UNITS
(a) Owners and operators of construction and demolition landfill facilities permitted by the Division in accordance with this Subchapter

shall comply with the financial responsibility requirements set forth in G.S. 130A-295.2.
(b) Owners and operators of construction and demolition landfill facilities operating after January 1, 2007 and permitted by the Division

in accordance with this Subchapter shall comply with the financial assurance requirements set forth in Section .1800 of this Subchapter.




History Note:

15A NCAC 13B

History Note:

Authority G.S. 1304-294; 1304-295.2(b);
Eff January 1, 2067 2007,
Readopted Eff. July 1, 2020.

0547 EXISTING C&DLF UNITS AS OF JANUARY 1, 2007

Authority G.S. 1304-294;
Eff- January 1, 2007 2007;
Repealed Eff July 1, 2020.

SECTION .1100 - SCRAP TIRE MANAGEMENT



15ANCAC 13B.1105 PERMIT REQUIRED

(a) No person, other than a person exempted by G.S. 130A-309.57(d), shall establish, operate or maintain, or allow to be established,
operated or maintained upon land owned, leased, or otherwise controlled by that person, a scrap tire collection site or scrap tire disposal
site unless a permit for the site has been obtained from the Division.

(b) Applications for permits submitted in accordance with Rule .1106 of this Section shall be forwarded to the Division of Waste
Management, Solid Waste Section, 1646 Mail Service Center, Raleigh, North Carolina 27699-1646.

(c) A permit is issued to the permit applicant for a particular site and shall not be transferable.

(d) Trailers and covered roll-off containers used as scrap t1re collectlon facﬂltles are exempt from the requirements of Rule 1106(c)(1),
(€)(2). (c)(4). and (c)(6) of this Section. - h r-with-the § sraph g is-1

(e) Scrap tire collection sites permitted by the DlVlSlOIl in accordance with this Subchapter that are not operated by local governments

shall comply with the financial responsibility requirements set forth in G.S. 130A-295.2 and the financial assurance requirements set
forth in Section .1800 of this Subchapter. A demonstration of financial qualifications for operation of a site shall include documentation
that the facility has 11ab111ty coverage for potential property damage and bodrly injury to third parties that may result from a fire occurring

at the srte opera

History Note:  Authority G.S. 1304-309.57;
Eff. October 1, 1990;
Readopted Eff. December 1, 2048- 2018;
Amended Eff. July 1, 2020.

15ANCAC13B.1111 FINANCIAL RESPONSIBILITY REQUIREMENTS

History Note: Authority G.S. 1304-294(b); 1304-309.27;
Eff. October 1, 1990- 1990;
Repealed Eff. July 1, 2020.

SECTION .1600 - REQUIREMENTS FOR MUNICIPAL SOLID WASTE LANDFILL FACILITIES (MSWLES)

15ANCAC 13B.1601 PUHRPOSE;SCOPE; PURPOSE AND APPLICABILITY
(a) Purpese: The purpese rules of this Section is—te—regulate shall govern the permitting procedures, siting, design, construction,
performance standards, operation, elesare closure, and post-closure of all municipal solid waste landfill (MSWLFs) facilities and units.

te)(b) Applieability- Owners and operators of rew-and-existing landfill facilities that include inelading a MSWLF unit(s) shall conform
to the requirements of this Section as follows:
(1) Munieipal-selid-wastetandfil MSWLF units whieh that did not receive solid waste after October 9, 1991 are exempt
from the rules of this Section and shall comply with the Conditions of the Solid Waste Permit, the Conditions of
Permit, and Rule .0510 of this Subchapter. -6516-
(2) MSWLF units that received solid waste after October 9, 1991 but stopped receiving waste before October 9, 1993 are
exempt from the rules of this Section with the exception of Rule .1627(c)(1) of this Section, and shall comply with
the Solid Waste Pernnt the Conditions of Permit, and Rule 0510 of this Subchapter —95—1—9—"Fh%eap—system—shal—l—be

Ay Al MSWLF unlts that receive waste on or after October 9, 1993, exeept-those-units-that-qualify-for an-exemption-as

speeified-inPart{e}3)B)ef thisRule shall comply with the requirements of this Section. MSWLF units that received
waste on or after October 9, 1993, and are permitted by the Division after August 1, 2007 are subject to the

requirements of this Sectlon and the requlrements Dursuant to G. S 130A 295. 6 and S L.2007- 550




(c)d)-The-owneroroperator Owners or operators of a MSWLF facility shall comply with any other applicable Eederal and-State federal,
State, and local laws, rules, regulations, or other requirements.

(d) Incorporation by Reference. References to Title 40 of the U.S. Code of Federal Regulations (CFR) in this Section are incorporated
by reference including subsequent amendments or editions and can be obtained free of charge at www.ecfr.gov.

History Note:  Filed as a Temporary Amendment Eff. October 9, 1993, for a period of 180 days or until the permanent rule becomes
effective, whichever is sooner,
Authority G.S. 1304-294;
Eff- October 9, 1993,
Amended Eff- April 1, 1994- 1994;
Readopted Eff: July 1, 2020.

15A NCAC 13B 1602 DEFINITIONS

theyeapply— The deﬁnltlons in Art1cle 9 of Chapter 130A of the General Statutes the deﬁnltlons in Rule .0101 of this Subchapter and
the following definitions shall apply to the rules of this Section.

(1) "Active life" means the period of operation beginning with the initial receipt of solid waste and ending at completion
of closure activities in accordance with Rule .1627 of this Section.

2) "Active portion" means that part of a facility or unit that has received or is receiving wastes and that has not been
closed in accordance with Rule .1627 of this Section.

3) "Aquifer" means a geological formation, group of formations, or portion of a formation capable of yielding
groundwater. significant-quantities-of ground-waterto-wells-or-springs:

(€] "Areas susceptible to mass movement" means those areas characterized as having an active or substantial possibility

of mass movement where the movement of earth material at, beneath, or adjacent to the MSWLF unit(s), because of
natural or man-induced events, results in the downslope transport of soil and rock material by means of gravitational
influence. Areas of mass movement may include landslides, avalanches, debris slides and flows, soil fluction, block
sliding, and rock fall.
(5)Y4) "Base liner system" means the liner system installed on the MSWLF unit's foundation to control the flow of leachate.
(6)5) "Cap system" means a liner system installed over the MSWLF unit to minimize infiltration of precipitation and contain

the wastes.
(@A) "Gas condensate" means the liquid generated as a result of gas recovery processes at a MSWLF unit.
® ereial-solid-waste!-means-al-type -siores:-officesce
e
(8)
&

94 "Household waste" means any solid waste denved from households 1nclud1ng single and multiple residences, hotels
and motels bunkhouses ranger statlons crew quarters campgrounds plCHlC grounds and day use recreatlon areas.




(10) "Karst terranes means areas where karst topography, with its characterrstlc surface and subterranean features, is
developed as the result of dissolution of limestone, dolomite, or other soluble rock. Characteristic physiographic
features present in karst terranes may include sinkholes, sinking streams, caves, large springs, and blind valleys.

(11)Yd2) "Landfill facility" means all contiguous land and structures, waste management unit(s), other appurtenances, and

improvements on the land w1th1n the legal descrlptron of the 51te 1ncluded in or proposed for the permlt issued in

accordance Wlth this Sectron Se Ma 3 3 3 . ~—th

(1243 "Landﬁll unit" means a drscrete area of land or an excavatron that receives a partlcular type of waste such as
construction and demolition, industrial, or municipal solid waste, and is not a land application unit, surface
impoundment, injection well, or waste pile, as defined under 40 CFR Part 257 257.2. Such a landfill may be publicly
or privately ewned: owned, and may be located at a construction and demolition solid waste landfill facility, a

MSWLF, an 1ndustr1a1 landfill facrhty, or other waste management facrhty

(13)+6) "Liner system" means an engineered environmental control system which can incorporate filters, drainage layers,
compacted soil liners, geomembrane liners, piping systems, and connected structures.

(14) "Liquid waste" means any waste material that is determined to contain "free liquids" as defined by EPA SW-846 Test
Method 9095B (Paint Filter Liquids Test), which is incorporated by reference including subsequent amendments or
editions; and can be obtained free of charge at the US EPA website at www.epa.gov/hw-sw846/sw-846-test-method-
9095b-paint-filter-liquids-test.

(15)Ah "Municipal solid waste landfill unit" means a discrete area of land or an excavation that receives household waste, and
is not a land application unit, surface impoundment, injection well, or waste pile, as defined under 40 CFR Part 257.2.
257 Such a landfill may be publicly or prrvately owned. A MSWLF unit may also be permltted to recerve other types
of non- hazardous solid waste. S\ 3

"Poor foundation conditions" means those areas where features exist that indicate that a natural or man-induced event
may result in a loss or reduction of foundatlon support for the structural components ofa MSWLF un1t( s).

7)20) "Project engineer" means th St {
State-of Nerth-Carelina,—whe a hcensed profess1onal engineer that represents the permlttee and is respons1ble for
observing, documenting, and certifying that activities related to the quality assurance of the construction of the solid
waste management facility conforms to the-Division-approved-plan; the permit to construct and incorporated plans

SIS

and the Rulesspeeifiedin rules of this Section. All certifications must shall bear the seal and signature of the a licensed
professronal engineer and the date of certrﬁcatron

b
(18) "Seasonal Hrgh Water Table" or "SHWT" means the hlghest level of the uppermost aquifer during a year with normal
rainfall. SHWT may be determined in the field through identification of redoximorphic features in the soil profile,
monitoring of the water table elevation, or modeling of predicted groundwater elevations.

(19) "Structural components" means liners, leachate collection systems, final covers, systems that manage rainwater that
drains over land from or onto any part of the facility or unit, and any other component used in the construction and
operation of the MSWLF facility.

(20) "Unstable area" means a location that is susceptible to natural or human-induced events or forces capable of impairing

the integrity of some or all of the landfill structural components responsible for preventing releases from a landfill.
Unstable areas may include poor foundation conditions, areas susceptible to mass movements, and Karst terranes.

(21)23) "Uppermost aquifer" means the geologic formation nearest the natural ground surface that is an agquifer; aquifer as
well as; as lower aqurfers that are hydraulrcally 1nterconnected with this aquifer wrthrn the fac111ty s property boundary

24

History Note:  Authority G.S. 1304-294;

Eff- October 9, 1993 1993;
Readopted Eff. July 1, 2020.




15A NCAC 13B.1603 GENERAL APPLICATION REQUIREMENTS AND PROCESSING
(a) Applieability- An owner and operator of a MSWLF prepesed-orexisting facility shall submit an application document as detailed
in Rule .1617 of this Section aeeerdingto-the in accordance with the following criteria and scheduling requirements: requirements-set

forth-inthis Paragraph:

(1

2)

A3)

New permit. faeitity- An apphcant for anew permit as defined by G.S. 130A-294(a3)(1) ewnerand-operatorpropesing

the-fellowingeriteria shall submit a Site-Study site study and subsequently;
subsequently an application for a permit to construct as set forth in Rule .1617(a) of this Section. Paragraph{(a)-of

Rule—1617. The Division shall review all permit applications in accordance with Rule .0203 of this Subchapter. An

appl1cat1on for a new permit is subject to the appl1cat1on fees set forth in G. S 130A 295 8(d2)

Amendment to the permit. The owner or operator shall submit an application to amend the permit to construct in

accordance with Rule .1617(c) of this Section for the following circumstances:

(A) A subsequent stage of landfill development. A permit to construct issued in accordance with Paragraph (c)
of this Rule approves the life-of-site development of the MSWLF unit indicated in the facility plan plus a set
of plans, defined in Rule .1604(b)(1) of this Section as the Division Approved Plans, submitted by the
apphcant for e1ther the entire MSWLF un1t ora port1on of the MSWLF unit. a-faetityplanfor-thelife-ofthe

A h - For any subsequent stage of
landﬁll development that the apphcant has not mcluded in the plans requned by Rule .1604(b)(1) of this

Section for any pr1or stage of landfill development the Fhe owner and or operator shall pfepafea&appheaﬁon

Pa%agraph—(b}—of—}%ul%lélq—and subm1t the amended perm1t apphcat1on no less than 180 davs prior to the

date scheduled for commencing construction. application:
(B) A change in ownership or corporate structure of a permitted MSWLF facility. The owner or operator shall
notify the Division in writing within 30 days of a change in ownership or corporate structure in accordance

w1th G.S. 130A- 295 2(2)

Modifications to the permit. An owner or operator proposing changes to the plans approved in the permit shall request
prior approval from the Division in accordance with Rule .1617(d) of this Section. Paragraph(eyofRule-1617
Permit for Closure and Post-Closure Care. The owner or operator shall submit an application for a closure and post-
closure care permit to the Division when the facility reaches its final permitted elevations and prior to initiating closure
activities for the final permitted MSWLF unit at the facility in accordance with Rule .1617(e) of this Section. Owners
or operators that closed all MSWLF units at the facility prior to the readopted effective date of this Rule shall not be
required to submit a permit application for closure and post-closure. The Division shall issue a permit for closure and
post-closure for these facilities based on the most recent permit application submittal, if a closure and post-closure
permit has not already been issued.




construction-of the base liner system-
(b) Application format requirements. guidelines: All applications and plans required by this Section shall be prepared in accordance
with the following: felewingguidelines:

(1)

23

()

The initial application shall:

(A) Centain contain a cover sheet, stating the project title and location, the applicant's name, and the engineer's
name, address, signature, date of signature signature, and seal; and

(B) Centain contain a statement defining the purpose of the submittal signed and dated by the applicant; applicant:

Thetextofthcapplicationshall:

eaS Be-submitted-ina-threering-binder:
(C)B) Centain contain a table of contents or index outlining the body of the application and the appendices;

(D)©&) Be be paginated consecutively; and

(EYD) Identify identify any revised text by noting the date of revision on the page.
Drawings. The engineering drawings for all landfill facilities shall be submitted using the following format:

& :

(A)YB) The the cover sheet shall include the project title, applicant's name, sheet index, legend of symbols, and the
engineer's name, address, signature, date of signature, and seal: seal; and

(BXS) Wheretherequirements-do-not-explicitly-speeify-a-minimum-seale; maps and drawings shall be prepared at
a scale that which-adequately illustrates the subject requirements, and that is legible if printed at a scale of
22 inches by 34 inches. requirement(s):

Number of copies. An applicant shall submlt a—&nmmam—ef one electromc copy of the am)hcatlon to the DlVlSlOl’l in

portable document format (pdf). fiv nal-app A

The Division may request add—rtreﬁal—eepies—as—ﬁeeessary— that the apphcant submrt no more than three paper copies of

the application in three-ring binders.

(c) Permitting and public information procedures.

()

2)

€)

Purpese;-Seope Purpose and Applicability.
(A) Purpose. Fhe During the permitting preeess process, the Division shall provide for public review of and input

to permit documents containing the applicable design and operating conditions. eenditions-and The Division
shall provrde for con51derat10n of comments recerved and notification to the pubhc of the ﬁnal permlt de51gn

B

atateral-expansion-oranewMSWEE unit:
(B)Y©S) Applicability. Applications for a new permit Permit-te-Censtruet-anewfacHity as defined in G.S. 130A-
294(a3)(1), er—pemt—renewals—fer—a&%stﬂ%—f-aeﬁrty or for a modification to the permit involving corrective

remedy selection required by Rule .1636 of this Section shall be subject to the requirements of this Paragraph.
Applications submitted in accordance with Subparagraphs (a)(2), (a)(3), and (a)(4)&HEA) of this Rule are
not subject to the requirements of this Paragraph.

Draft Permits.

(A) The Division shall review all permit applications for compliance with the rules of this Section and Rule .0203
of this Subchapter. Once an application is complete, the Division shall either issue a notice of intent to deny

the permit to the applicant or prepare a draft permit. tentatively-decide-whetherthe-permit-should-be-issued

or-denied:

(B) If the Division deeides-the-permit-should-be-denied; issues a notice of intent to deny the permit shall-be-sent
to the applieant—Reasens applicant, the notice shall include the reasons for permit denial shall-be in
accordance Wlth Rule 0203(6) of th1s Subehapter— Subchapter and G.S. 130A 294( a)(4)c

©©

O Ifthe D1v1510n prepares a draft permit, the A draft permlt shall contarn éerther—@epfessl—y—er—by—referenee) all
applicable terms and conditions for the permit.

(D)YE) All draft permits shall be subject to the procedures of Subparagraphs (3) through (9)3%5)(6);(P-and
€8) of this Paragraph, unless otherwise specified in those Subparagraphs.

Fact Sheets. The Division shall prepare a fact sheet for every draft permit, and shall send this fact sheet to the applicant

and post the fact sheet on the Division website. The fact sheet shall include:

a brief description of the type of facility or activity that is the subject of the draft permit;

a description of the area to be served, the volume and characteristics of the waste stream, and a projection of

the useful life of the landfill;

a brief summary of the basis for the draft permit conditions, including references to statutory or regulatory
provisions and supporting references to the permit application;

the beginning and ending dates of the comment period under Subparagraph (4) of this Paragraph;

the address where comments will be received;

the name, phone number, and e-mail address of a person to contact for additional information;

the procedures for requesting a public hearing; and

other procedures by which the public may participate in the decision, such as social media or a web-based
meeting, if the Division or the applicant elects to use such procedures.

EeEEE B EBE




“4)

28

=

E BRkER

2

ublic Notice of Permit Actions and Public Hearings. CommentPeriod-

The Division shall give public notice of each of the following: a draft permit has been prepared: a public
hearing has been scheduled under Subparagraph (6) of this Paragraph; or a notice of intent to deny a permit
has been prepared under Part (2)(B) of this Paragraph.

No public notice is required when a request for a permit modification is denied.

The Division shall give written notice of denial to the applicant.

Public notices may describe more than one permit or permit action.

Public notice of the preparation of a draft permit or a notice of intent to deny a permit shall allow at least 45
days for public comment.

The Division shall give public notice of a public hearing at least 15 days before the hearing; and the notice
shall contain the date, time, and place of the public hearing; a brief description of the nature and purpose of
the public hearing, including the applicable rules and procedures; and a concise statement of the issues raised
by the persons requesting the hearing. Public notice of the hearing may be given at the same time as public
notice of the draft permit and the two notices may be combined.

Public notice of activities described in Part (A) of this Subparagraph shall be given by publication on the
Division website; by posting in the post office and public places of the municipalities nearest the site under
consideration; or publication by a local news organization, and by any other method deemed necessary or
appropriate by the Division, such as posting by the Division on other State or local government websites or
social media, to give actual notice of the activities to persons potentially affected.

Contents:
i iees: All public notices issued under this Part shall contain the feHewingminimum

Name; name, address and phone number of the office processing the permit action for
which notice is being given;
Name name and address of the owner and the operator applying for the permit; permittee

or-pern N d d aran a a ed b Nne
o/ PP C S 5O d O tl oY P

permit application including the size and location of the facility and type of waste accepted,
A a brief description of the comment procedures required by Subparagraphs (5) and (6) of
this Paragraph, including a statement of procedures to request a public hearing (unless

&5

&b

4h A a brief escritio o% the business conducted t th failiy o ativity described i’n the
ah



)

(6)

()

®)

unless a hearing has already been scheduled, seheduled); and other procedures by which
the public may participate in the final permit decision;

&5 Name; the name, address, and telephone number of a Division contact perser from whom
interested persons may obtain further information; and infermation;—incladingeopies—of
draftpermits-and-fact-sheets;

A A a description of the time frame and procedure for making an approval or disapproval

de01s10n of the application. a—final-determination-on-thisfacility-applieation-approval-or

Public Comments and Requests for Pubhc Hearings. Durlng the pubhc comment perlod prov1ded any interested
person may submit written comments on the draft permit and may request a public hearing, if no hearing has already
been scheduled. A request for a public hearing shall be in writing and shall state the nature of the issues proposed to
be raised in the hearing. The Division shall consider all comments in making a final permit decision. The Division
shall respond to all comments as prov1ded in Subparagraph ( 9) of this Paragraph Arl-l—eoﬁments—shal-l—be—eensrdered

Pubhc Hearmgs
(A) ¥' blie Heasi E o
&

& The DlVlSlOIl may also hold a pubhc hearrng at—rtsdrseretron whenever such a hearlng mrght clarlfy
one or more issues involved in the permit decision.

@i Public hearings held pursuant to this Rule shall be at a location convenient to the nearest population
center to the subject facility.

& Public notice of the hearing shall be given as specified in Subparagraph (4) of this Paragraph.

(B) Any person may submit oral or written statements and data concerning the draft permit. Reasenable-limits
The Division may be set upen the time allowed for oral statements; statements; and may require the
submission of statements in writing. writing-may-berequired: The Division shall extend the public comment
period under Subparagraph (4) of this Paragraph shall-autematieally-be-extended to the close of any public
hearing under this Subparagraph. The hearing-effieer Division may also extend the comment period by so
stating at the hearing: hearing, when information is presented at the hearing which indicates the importance
of extending the period to receive additional comments, to allow potential commenters to gather more
information, to allow time for submission of written versions of oral comments made at the hearing, or to
allow time for rebuttals of comments made during the hearing. The Division shall publish the end date of the
extended comment period on the Division's website.

© A-tape The Division shall make available to the public a recording or written transcript of the hearing shal
be-made-available-to-the-publie: upon request.

Reopening of the Public Comment Period.

(A) }Pany n response to data mformatron or arguments submrtted recerved durmg the public comment period,

5 ubstantia 4 : action; the Division may take-one-er

e Prepare prepare a new revised draft permit permit-appropriately-medified; under Subparagraph (2)
of this Paragraph;

& Prepare prepare a—faet—sheet—or revised fact sheet under Subparagraph (3) of this Paragraph
Paragraph, and reopen or extend the comment period under Subparagraph (4) of this Paragraph.

(B) Comments ﬁled durrng the reopened comment perrod shall be 11m1ted to the mformatron that was revrsed in
the draft permit following the original comment period.

The public notice shall be in accordance with under Subparagraph (4) of this Paragraph and shall define the
scope of the reopening.

©

Final Permit Decision.

(A) After the close of the public comment period under Subparagraph (4) of this Paragraph on a draft permit or
a notice of intent to deny a permit, the Division shall issue a final permit decision. The Division shall notify
the applicant and each person who has submitted a written request for notice of the final permit decision. For




the purposes of this Subparagraph, a final permit decision means a final decision to issue, deny deny, or
modify a permit.

(B) A final permit decision shall become effective upon the date of the service of notice of the decision unless a
later date is specified in the decision.
9 Response to Comments.

(A) At the time that a final permit decision is issued under Subparagraph (8) of this Paragraph, the Division shall
issue a response to comments. This response shalk: shall
&3} Speeify specify which provisions, if any, of the draft permit have been changed in the final permit
decision, and the reasons for the change. ehange;-and
b Briefly The response shall also briefly describe and respond to all signifieant comments pertaining
to the requirements in es the draft permit raised during the public comment period, or during any
public hearing.
(B) The Division shall publish the response to comments on the Division website upon request. shall-be-made
(d) Permit approval or denial.
& The DlVlSlOH shall reV1ew all permlt apphcatlons in accordance w1th Rule 0203 of th1s Subchapter See&en—@%@&

&

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993- 1993
Readopted Eff July 1, 2020.

15ANCAC 13B.1604 GENERAL REQUIREMENTS FOR MSWLF FACILITIES
(a) Apphieability- Permits issued by the Division for new-and-existing MSWLF facilities are shall be subject to the general requirements
set forth in this Rule.
(b) Terms of the Permit. The Solid Waste Management Permit shall incorporate requirements necessary to comply with this Subchapter
and the North Carolina Solid Waste Management Act including the provisions of this Paragraph.
(1) Division Approved Plan- Plans. Permits issued subsegquent-te after March 9, 1993 shall incorporate & the Division
approved plans. plan-
(A) The scope of the Division approved plans plan shall belimnitedte include the information necessary to comply
with the requirements set forth in Rule .1617 of this Section.
(B) The Division approved plans are shall be subject to and may be limited by the conditions of the permit.
© The Division approved plans for a MSWLF newfacilitor-permitrenewal-of an-existing faeility shall be
described in the permit and shall include the-fellowing:
Tes) the Facility Plan required by Rule .1619 of this Section; plas;
aH the Engineering Plan required by Rule .1620 of this Section; plan-and the Construction Quality
Assurance Plan required by Rule .1621 of this Section; Plan;
(i) the Operation Plan required by Rule .1625 of this Section; plan; the Closure and Post-Closure Plan
v

required by Rule .1629 of this Section; and
the Monitoring Plans required by Rules .1630 through .1637 of this Section. plan:and

32/
2) Permit provisions. All dispesat MSWLF MSWLF fac111tles shall conform to the pec1ﬁ condltlons set forth in the perm1t and

the f0110w1ng general prov151ons A

(A) Duty to Comply. The permittee shall comply with all conditions of the permit.

(B) Duty to Mitigate. In the event of noncompliance with the permit, the permittee shall take all reasonable steps
to minimize releases to the envirenment; environment; and shall carry out such measures as are reasonable
to prevent adverse impacts on human health or the environment.



©

(D)
(E)

()

(G)

(H)

)

()

)

@0

Duty to Provide Information. The permittee shall furnish to the Bivision; Division any relevant information
which the Division may request to determine whether cause exists for modifying or reveking suspending the
this permit, or to determine compliance with the this permit. The permittee shall also furnish to the Division,
upon request, copies of records required to be kept by under the conditions of this permit.

Recordation Procedures. The permittee shall comply with the requirements of Rule .0204 of this Subchapter
wr-erder for a new permit to be effective.

Need to Halt or Reduce Activity. Aetivity NetaDefensettisnet [t shall not be a defense for a permittee in
an enforcement action to claim that it would have been necessary to halt or reduce the permitted activity s
order to maintain compliance with the conditions of the this permit.

Permit Actions. A permit may be modified, reveked-and reissued, revoked, suspended, or terminated for
eause in accordance with G.S. 130A-23. The filing of a request by the permittee for a permit modification

meodifieation-or-termination; or a notification of planned changes or anticipated noncompliance, does not stay
any existing permit condition.

No Property Rights. The Cemmissior Division does not intend for a permit to convey any property rights of
any sort or any exclusive privilege. A permit for a solid waste management facility is aet transferable only
with prior approval of the Department in accordance with G.S. 130A-294(al).

Construction. If construction does not commence within 18 months from the issuance date of the permit to
construct, or an amendment to the permit, then the permittee shall obtain written approval from the Division
prior to construction and comply with any conditions of the approval. In determining whether to approve
construction, the division shall consider length of time elapsed since issuance of permit, any changes in
applicable state and federal statutes and rules since issuance of the permit, and any changes in financial
qualifications or environmental compliance status of the holder of the permit in accordance with G.S. 130A-
295.2 and G.S. 130A-295.3.

Proper Operation and Maintenance. The permittee shall at all times preperly operate and maintain all facilities
and systems of treatment and control and related appurtenances (andrelated—appurtenanees) which are
installed or used by the permittee to achieve compliance with the conditions of this the permit. Proper
operation and maintenance includes effective performance, adequate funding, adequate operator staffing and
training, and adequate laboratory and process controls, including appropriate quality assurance procedures.
This provision requires the operation of back-up or auxiliary facilities or similar systems only when necessary
to achieve compliance with the conditions of the permit.

Inspection and Entry. The permittee shall allow the Department to Division;-er-an-autherized representative;
to:

& Enter enter the permittee's premises where a regulated faeility unit or activity is located or
conducted, or where records are kept under the conditions of the this-permit; permit.

G Have The Department shall have access to & copy ef any records required to be kept under the

€

conditions of the permit. this-permit;
Iaspeet The permittee shall allow the Department to inspect any facilities, equipment Grelading

including practices, operations, or monitoring and control equipment); equipment practices—or
operations that are required or regulated by the facility permit or the rules of this Subchapter.
For the purpose of assuring permit compliance or as otherwise authorized by G.S. 130A Article 9,
the permittee shall allow the Department to sample or monitor, at any location under the operation
or control of the permittee, any materials, substances, wastes, leachate, soil, groundwater, surface
water, gases, or gas condensates, or ambient air if the Department gives notice to the permittee 24

hours prlor to samphng or momtorlng S&mpl%or—momtor—fer—th&pwposes—ot;ass&rmg—permﬁ

3

&9 M&ke The permrttee shall allow the Department to take photographs for thepurposeof documentlng

items of compliance or noncompliance at permitted facilities. waste-management-units;-or-where

apprepriate—to—protectlegitimateproprietary—interests; At the request of the Department, the
permittee shall take such photographs and submit them to the Department. require-the-permittee-to

i

Monitoring and Records.

1e3) Samples and measurements taken for the—purpese—ef monitoring shall be representative of the
monitored activity. The permittee shall split any required samples with the Division upon request.

@b The permittee shall retain records of all monitoring information required by the permit for the active
life of the facility and for the post-closure care period.

b Records of monitoring information shall include:

TFhe the date, place, and time of sampling or measurements;

Fhe the individual(s) who performed the sampling or measurements;

Fhe the date(s) analyses were performed;

Fhe the individual(s) who performed the analyses;

Fhe the analytical techniques, methods, and equipment used; anabytical-techniques—or

methods-used(including-equipment-used); and

Fhe the results of such analyses.

Reporting Requirements.

£ OEEEES



M)

N)

& The permittee shall give notice to the Division as soon as possible of any planned physical

alterations or additions to the permitted facility.

Moentteringresults Results of environmental monitoring required in accordance with this Subchapter

shall be reported at the intervals specified in the permit.

@i The permittee shall repert-erally give notice to the Division via telephone or e-mail within 24 hours
from the time the permittee becomes aware of the circumstances of any release or discharge outside
the liner, collection system or other containment component, any fire, or explosion from the

permrtted landflll facﬂlty Sueh—reperts—shaﬂ—be—made—te—ﬂ&e—Dms&en—represenﬁaﬁve—at—the

2

) Where the permlttee becomes aware that it falled to submlt all relevant facts and corrected
information in a permit application, or submitted incorrect information in a permit application or in
any report to the Division, # the permittee shall submit the corrected sueh facts or infermation—
information to the Division.

Survey for Compliance.

& Within 60 days of the permittee's receipt of the Division's written reguest; request for a survey, the
permittee shall eause-te-be have a survey conducted asurvey of active or closed portions of their
facility in-erder to determine if operations (e.g., cut and fill boundaries, grades) are being conducted
in accordance with the approved design and operational plans. The permittee shall report the results
of such survey to the Division within 90 days of receipt of the Division's request.

() A survey may be required by the Biviston: Division

& H if there is reason to believe that operations are being conducted in a manner that deviates
from the Division approved plans; or
b As as a periodic verification (but no more than annual) that operations are being conducted

in accordance with the Division approved plans.
G Ifrequired by G.S. 89C, any survey performed pursuant to this Part shall be performed by a licensed
professional land surveyor. reg : i :
conduetsuchaetivities: [Note: The North Carohna Board of Examlners for Engrneers and Surveyors
has determined, by resolution dated March 31, 2011 that preparation of survey pursuant to this
Paragraph constitutes practicing surveying under G.S. 8§9C.]
Additional Solid Waste Management Facilities. Construction and operation of additional solid waste
management facilities at the landfill facility shall not impede operation or monitoring of the MSWLF unit(s).
unit-and-shall-be-appreved-by—the Division- Any proposed additional activities shall be submitted to the

D1v1s1on for rev1ew approval and permlttlng as apphcable before construction and operatlon

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993,
Amended Eff. May 1, 2044~ 2011;
Readopted Eff. July 1, 2020.

15A NCAC 13B .1617

APPLICATION REQUIREMENTS FOR MSWLF FACILITIES

(a) New permit as defined in G.S. 130A-294(a3)(1)a, c. d and e. Permitforanewfaetity- An applicant for a new MSWLF permit as

defined in G.S. 130A-294(a3)(1)a, c, d and e Fhe-ewnerand-operatorofanew-faeility shall meet the requirements of Rule .1618 of this

Section prior to submitting an application for a permit to construct.
(1) Permit to Construct. A complete application for a permit to construct shall meet-the-General-Site-Conditions—and

DesignRequirements-setforth-by-the Division-and-shall contain the following:

(A)
®)
©
(D)
(E)
()

((€)]

A a facility plan that describes comprehensive development of the MSWLEF facility prepared in accordance
with Rule .1619 of this Section;

A#n an engineering plan that is prepared for the initial phase of landfill development prepared in accordance
with Rule .1620 of this Section;

A a construction quality assurance plan prepared in accordance with Rule .1621 of this Section;

As an operation plan prepared in accordance with Rule .1625 of this Section;

A a closure and post-closure plan prepared in accordance with Rule .1629 of this Section; and
A—water-quality monitoring plans plan prepared as—setforth-inParagraph{(b)}-ef in accordance with Rule
4623~ .1623(b) of this Section; and

a corporate ownership organization chart and an environmental compliance history for the applicant in
accordance with G.S. 130A-295.3.




) Permit to Operate. The owner or operator shall meet the pre-operative requirements of the permit to construct #-erder
to quahfy the constructed MSWLF unit for a permlt to operate Goﬁstmettoﬁ—deeumentaﬁeﬂ—shal-l—b%submﬁted—m—a

(b) New permit as deﬁned in G S. 130A 294( a3)( l)b A complete apphcatlon for a new MSWLF permit as defined in G.S. 130A-
294(a3)(1)b shall contain:

@8] a facility plan that describes the comprehensive development of the MSWLF facility prepared in accordance with Rule
.1619 of this Section;

2) local government approval in accordance with Rule .1618(c)(5) of this Section; and

[€))] a corporate ownership organization chart and an environmental compliance history for the applicant in accordance

with G.S. 130A-295.3.
(c)}b) Amendment to the permit. A complete application for an amendment to the permit shall contain:

(1) An an updated engineering plan prepared in accordance with Rule .1620 of this Section;

2) As an updated construction quality assurance plan prepared in accordance with Rule .1621 of this Section;

3) As an updated operation plan prepared in accordance with Rule .1625 of this Section;

4 As an updated closure and post-closure plan prepared in accordance with Rule .1629 of this Section; and

(5) A an updated water-guality monitoring plan prepared in accordance with Rule .1623(b)(3) of this Section; and as-set
(6) an updated corporate ownership organization chart and an updated environmental compliance history for the applicant

in accordance with G.S. 130A-295.3.
(d)te)» Modifications to the permit. The owner or operator may propose to modify plans that were prepared and approved in accordance
with the requirements set forth in this Section. A complete application shall identify the requirement(s) proposed for modification and
provide eemplete information in-erder—to-demonstrate that demonstrates compliance with the applieablerequirements rules of this
Section.
(e) A permit for closure and post-closure. An application for closure and post-closure shall contain:

a an updated engineering plan prepared in accordance with Rule .1620 of this Section;

2) an updated construction quality assurance plan prepared in accordance with Rule .1621 of this Section; and
3 an updated closure plan and updated post-closure plan prepared in accordance with Rule .1629 of this Section.
(4)

an updated corporate ownershlp organization chart for the apphcant

History Note:  Authority G.S. 1304-294;
Eff- October 9, 1993 1993;
Readopted Eff. July 1, 2020.

15SANCAC 13B.1618 SITE STUDY FOR MSWLF FACILITIES
(a) Purpose. As required under Rule .1617 of this Section, the owner and operator shall prepare a site study that whieh meets the
requirements of this Rule. The Division shall review the site study for a proposed new facility prior to consideration of an application
for a permit to construct. Following review of the site study, the Division shall notify the applicant that either:
(1) TFhe the site is deemed suitable for establishing a MSWLF unit and the applicant is authorized to prepare an application
for a permit to construct in accordance with Rule .1617 of this Sectlon and the site- spec1ﬁc COndlthIlS and desuzn
requirements stated in the notification, if any; and-the-Gene e-Ceon as-and-Design ementspre e
by-the Diviston; or
2) Fhe the site is deemed unsuitable for establishing a MSWLF unit and shall specify the reasons which would prevent
the MSWLF facility from being operated in accordance with G.S. 130A, Article 9, this Subchapter, and the Federal
Resource Conservation and Recovery Act, as amended. Aet




(b) Scope. The site s shall be the land whiehk that is proposed for the landfill facility. The site study shall present presents a
characterization of the land, incorporating various investigations and requirements pertinent to suitability of a MSWLF facility. The
scope of the site study shall include ineludes criteria associated with the public health and welfare, and the environment. The economic
fea51b111ty of a proposed srte is-net shall not be within the scope of this study. stud{yLand—mstead—shea}d—b%eva{uated—by—ﬂ%ownepor

: m ; - The information in the site study shall accurately represent site
characterlstrcs and, if requlred bV G.S. 89C 89E or 89F and not under the purview of another licensed profession, and-must shall be
prepared by hcensed professmnal engineers, hcensed geologists, hcensed sorl scientists, or hcensed professmnal land surveyors.

hat-enables-th erson-to-make nal-ju : MSWLF unlt( s) shall comply w1th the locatron restrlctrons set forth in
Subpara,qraphs (c)(4) throu,qh (c)( 6) of this Rule. To demonstrate compliance with specific criteria for each of the respective location

restrictions, documentation or approval by agencies other than the Division of Waste Management, Solid Waste Section may be required.
The scope of demonstrations including design and construction performance shall be addressed in the site study.
(c) The site study prepared for a MSWLF facility shall include the information required by this Paragraph. Parasraphunless-asnoted

(1) Regional characterization study. The regional study area includes the landfill facility and a twe—mile two-mile
perimeter measured from the proposed boundary of the landfill facility. The study shall include a report and a regional
map identifying the following:

(A) General general topography and features as illustrated on the most recent U.S.G.S. Fepegraphie topographic
map, 7.5 Minute Series, horizontal scale of at least one inch equals 2000 feet;

(B) Propesed proposed landfill facility location;

© Publie public water supply wells, surface water intakes, and service areas;

(D) Residential residential subdivisions;

(E) Waste waste transportation routes; and

F Publie public use airports and runways.

2) Local characterization study. The local study area includes the landfill facility and a 2000-feet 2,000-foot perimeter
measured from the proposed boundary of the landfill facility. The study shall include an aerial photograph taken within
one year of the original submittal date, a report, and a local map. The map and photograph shall be at a scale of at least
one inch equals 400 feet. The study must shall identify the following:

(A) Fhe the entire property proposed for the disposal site and any on-site easements;

(B) Existing existing land use and zoning;

© Fhe the location of private residences and schools;
(D) TFhe the location of commercial and industrial buildings, and other potential sources of contamination;
(E) TFhe the location of potable wells and available documentation regarding well completion and production
rate;
(F) Histerie historic sites; and
(G) Fhe the existing topography and features of the disposal site including: general surface water drainage
patterns and watersheds, 100-year floodplains, perennial and intermittent streams, rivers, and lakes.
3) Site Hydrogeologic Report. The study shall be prepared in accordance with the requirements set forth in Rule 4623
) .1623(a) of this Section.
4 Location Restrictions. A report shall be prepared demonstrating compliance with the criteria in Rule -+622; .1622 of

this Section; and the report shall incorporate the proposed facility plan and and, if applicable, discuss planned
compliance with design and construction standards referenced in Rule .1622(2)(a), (3)(a)(iii), (4)(a), (5)(a), and
(6)(6)a) of this Section.

(5) Local government approvals for MSWLFs mumetp&l—sehd—west&kaﬂdﬁ}}s—
(A) . , .

subm&ed—te—th%Dms*en—as—p&rt—ef—th&s&%st&dy— If the permrt apphcant is a unit of local government and

the proposed MSWLF site is located within the permit applicant's jurisdiction, the approval of the local
governing board shall be required. Approval may be in the form of either a resolution or a vote on a motion.
A copy of the resolution or the minutes of the meeting where the vote was taken shall be submitted to the
Division as part of the site study.

(B) A permit applicant other than the unit of local government with jurisdiction over the proposed MSWLF site
shall obtain a franchise in accordance with G.S 130A-294(b1) from each unit of local government in whose
jurisdiction the site is located. A copy of the franchise shall be submitted to the Division as part of the site
study.

(O  Prior to issuance of approval or franchise, appreval; the jurisdictional local government where the landfill is
to be located shall hold at least one public meeting to inform the community of the proposed waste
management activities as described in the proposed facility plan prepared in accordance with Subparagraph
(6) of this Paragraph. The local government where the MSWLF is to be located shall provide a public notice
of the meeting at least 30 days prior to the meeting.




(6)

G For the purposes of this Subpart; Part, public notice shall include: a legal advertisement placed in a
newspaper or newspapers serving the county; and provision of a news release to at least one
newspaper, one radio station, and one TV station serving the county. Public notice shall include
time, place and purpose of the meetmgs requ1red by this Subpaft— Part

30dayspﬂer—t94hemeeﬂﬂg— Pubhc not1ce shall be documented in the site study A tape recordmg or a written
transcript of the meeting, all written material submitted representing community concerns, and all other
relevant written material distributed or used at the meeting shall be submitted as part of the site study.

(EYév The complete permit application, written transcripts of all public meetings and any additional material
submitted or used at the meetings, and any additions or corrections to the applications, including any
responses to notices of deficiencies shall be submitted to the closest local library in the county of the proposed
site, with the request that the information be made available to the public until the permit decision is
concluded.

(B)YB) A letter from the unit of local government having zoning jurisdiction over the site which states that the
proposal meets all the requirements of the local zoning ordinance, or that the site is not zoned shall be
submltted to the D1V1s10n as—paict—ef w1th the site study

Proposed Facility Plan. Aconceptual plan for the development of the facility including drawings and a report must
shall be prepared which incorporates the summary findings of the geologic and hydrogeologic report as set forth in
Subparagraph-(a)d3)ef Rule1623 Rule .1623(a)(13) of this Section and includes the drawings and reports described

1n Rule 6l9gd!glz,—l—64—9—(d%l+ (d)(2) (e)(l) (e)(2) (e)(3) aﬁd—ée)(é}(e)(S) (e)(6) and (e)(7) of this Sect10n

History Note:

Authority G.S. 1304-294;
Eff. October 9, 1993- 1993;
Readopted Eff July 1, 2020.

15ANCAC 13B.1619 FACILITY PLAN
(a) Purpose. Asrequired-under Rule—1617-of thisSeetion;—a A permit applicant shall prepare a facility plan that whieh meets the

requirements of this Rule.

(b) Scope.
(1)

2

The facility plan shall define defines the comprehensive development of the property proposed for permit or described
in the permit of an existing facility. The plan shall include ineludes a set of drawings and a report whieh that present
the long-term, general design concepts related to construction, operation, and closure of the MSWLF unit(s), including
leachate management. The scope of the plan shall span spans the active life of the MSWLF unit(s). Additional solid
waste management facilities located at the MSWLF facility shall be identified in the plan and shall meet the
requirements of this Subchapter. The facility plan shall define defines the waste stream proposed for management at
the MSWLF facility. If different types of landfill units or non-disposal activities faetities are included in the facility
design, the plan sust shall describe general waste acceptance procedures.

The areal limits of the MSWLF unit(s), total capacity of the MSWLF unit(s), and the proposed waste stream shall be
consistent with the Division's approval set-forth:

& Ia in accordance with Rule l6l8(a)(l) of this Sect1on for anew fac1l1ty £aetl—1ty—e¥

8

(¢) Use of Terms. The termmology used in descr1b1ng areas of the laﬂd-ﬁl-l MSWLF unit shall be deﬁned m—the—faelht-y—pl-&ﬂ as follows
and shall be used consistently throughout a permit application. The Divisionrecommends-the-use-of the-folowingterms:

()

2)
A3)

A "phase" s means an area constructed with a base liner system that describes provides-no-mere-than approximately
five years of operating capacity. An applicant may request a permit to construct for any number of phases up to the
entire extent of the disposal boundary for the life-of-site.

A "cell" means is a subdivision of a phase which describes modular or partial construction.

A "subcell" means is a subdivision of a cell which describes leachate and stormwater management for active or inactive
areas of the constructed MSWLF.

(d) Facility Drawings. The facility plan shall include the following drawings:

(1

Site Development. The two drawings whieh that plot site development shall be prepared on a topographic map
representative of existing site conditions; and the map shall locate or delineate the physical features referenced in Rule
.1622 of this Section and shall incorporate a survey locating all property boundaries for the proposed landfill facility




2

©)

certified by a licensed professional land surveyor, if required by G.S. 89C. an-individuallicensed-to-practice-land

(A) Landfill units and leachate facilities. This drawing shall delineate the areal limits of all landfill units and
leachate facilities and incorporate the buffer requirements set forth in Subparagraph-(b}3)-of Ruele—1624-
Rule .1624(b)(3) of this Section and the maximum allowed disposal area set forth in Rule .1624(b)(17) of
this Section.

(B) All facilities. This drawing shall locate all solid waste management facilities and facility infrastructure,
including landfill units and leachate facilities.

Landfill Construction. All on-site grading activities related to the construction and operation of the MSWLF unit(s)

shall be illustrated in facility drawings which:

(A) Delineate delineate the limits of grading, including borrow and stockpile areas;

(B) Define define phases of development which-do—not-execeed-appreximately in increments of five years of
operating eapaeity: capacity, up to the entire extent of the disposal boundary for the life-of-site;

©) Prepese propose base grades for the MSWLF unit(s);

(D) Delineate delineate the location of access roads, sedimentation basins, leachate pipeline and storage or
treatment facilities and other structures related to the operation of the MSWLF unit; and

(E) Propese propose final contours for the MSWLF unit(s) and facility features for elesure- closure that comply
with the maximum allowed height requirement of Rule .1624(b)(17) of this Section.

Landfill Operation. The following information related to the long-term operation of the MSWLF units shall be

included in facility drawings:

(A) General general grade and flow direction for the drainage layer component of the leachate collection system;

(B) Size; size, location, and general grade for the leachate piping system, including on-site pipelines to leachate
management facilities;

© Prepesed proposed transitional contours for each phase of development, including operational grades for
existing phase(s) and construction grading for the new phase; and

(D) H if included in the design, stormwater segregation features and details for inactive landfill subcells.

(e) Facility Report. The facility plan shall include the following information:

(1

)

©)
“4)

Waste stream. A discussion of the characteristics of the wastes received at the facility and facility specific management

plans shall incorporate:

(A) Fhe the types of waste specified for disposal;

(B) Average average monthly disposal rates and estimated variance;

© Fhe the area served by the facility;

(D) Precedures procedures for segregated management at different on-site facilities; and

(E) Equipment equipment requirements for operation of the MSWLF unit.

Landfill Capacity. An analysis of landfill capacity and soil resources shall be performed.

(A) The data and assumptions used in the analysis shall be be:
& Censistent consistent with the facility drawings and disposal rates specified in the facility plan; and
&b Representative representative of operational requirements and conditions.

(B) The conclusions shall provide accurate volumetric estimates ef: of

Fetal total operating eapaeity- capacity that does not exceed the maximum allowed capacity defined

in Rule .1624(b)(17) of this Section;

Operating operating capacity for each stage phase of development;

In-plaee in-place ratio of waste to soil;
Avatlable available soil resources from on-site or specific off-site sources;

Required required quantities of soil for landfill construction, operation, and closure; and

TFhe the estimated operating life of all MSWLF units in years.

Containment and environmental control systems. A general description of the systems designed for proper landfill

operation, system components, and corresponding functions shall be provided.

Leachate Management. An analysis of the leachate management requirements and plans for the MSWLF facility shall

incorporate the information required under this Subparagraph.

(A) The performance of and design concepts for the leachate collection system within active areas of the MSWLF
unit and any storm water segregation included in the engineering design shall be described.

(B) Normal operating conditions. Normal operating conditions shall be defined and must shall eensider: consider
surge volumes generated by storm events; and
1es) Average average monthly values for leachate generation representative of the landfill's environment

and operation ustrg: using empirically derived estimates, or

13338 @

1985 Eeor for landfill expansions, actual leachate generation data from the existing landfill.
G Surge-volumesgenerated-by-stormevents:
© Leachate management system. A description of the leachate management system components and their

engineered function shall be provided, and shall include ielading:

& Leachate leachate pipeline operating capacity;

&b Capaeity capacity of the storage and if applicable, the treatment facilities; and

Gib Final final disposal plans and applicable discharge limits, including documented prior approval of
the waste water treatment plant which may be designated in the plan.



(D) A contingency plan shall be prepared for storm surges or other considerations exceeding design parameters
for the storage or treatment facilities.
(5) Special engineering features. A description of any special engineering features specific to the landfill that the applicant
is proposing shall be provided.
6) Traffic study. A traffic study and NC Department of Transportation certification shall be prepared as required by G.S.
130A-295.5 and in accordance with the effective date and applicability set forth in S.L. 2007-550.
(@A) Study of Environmental Impacts. A study of environmental impacts shall be conducted as required by G.S. 130A-

295.6(a).

History Note:  Authority G.S. 1304-294;
Eff. October 9, +993- 1993,
Readopted Eff. July 1, 2020.

15ANCAC 13B.1620 ENGINEERING PLAN

(a) Purpose. The engineering plan shall incorporate ineerperates the detailed plans and specifications relative to the design and
performance of the landfi's MSWLF's containment and environmental control systems. The engineering plan shall set Fhis-plan-sets
forth the design parameters and construction requirements for the components of the landfil's MSWLEF's systems and establishes shall
establish the responsibilities of the design engineer. The engineered components are shall be described in Rule .1624 of this Section. As
required under Rule .1617 of this Section, the owner or operator shall submit an engineering plan whieh that meets the requirements of
this Rule.

(b) Responsibilities of the design engineer. The engineering plan shall meet the requirements of this Rule and, if required by G.S. 89C

the T—h&e&gmeefmg plan shall be prepared by a hcensed profess10nal engineer. Hefes&e&ai—%&gmeer—hea&sed—te—p%ae&e&e&gmeefmg

The demgn engineer shall 1nc0rp0rate a statement cert1fy1ng thls fact and bearlng his or her seal of reglstratlon
(c) Scope. An engineering plan shall be prepared for the proposed area of development aphase-of developmentnotto-execeed that

provides no less than appreximately five years of operating eapaeitys capacity and no more than the total facility capacity, consistent
with the development phases and design criteria defined in the facility plan. The eriginal-and-subsequent plans must shall incorporate
the design of leachate management and other environmental control facilities. The engineering plan shall contain a report and a set of
drawings whieh that eensistently represent the engineering design- design in accordance with Paragraph (d) of this Rule.
(d) An engineering report must shall contain:
(1) An analysis of the facility design that conforms to:
(A) Fhe the standards for the foundation and the base liner system set forth in Rule .1624 of this Section;
(B) TFhe the standards for the cap system set forth in Paragraph{e)-of Rale—1+627 Rule .1627(c) of this Section;
and
© TFhe the standards for the leachate storage facilities set forth in Rule .1680 of this Section.
(2) A summary of the facility design that includes:

(A) A a discussion of the analytical methods used to evaluate the design;
(B) Definition definition of the critical conditions evaluated and assumptions made;
© A a list of technical references used in the evaluation; and

(D) Completion completion of any applicable location restriction demonstrations in accordance with Rule .1622
of this Section.

3) A description of the materials and construction practices that conforms to the requirements set forth in Rule .1624 of
this Section, and is consistent with the analysis of the facility design prepared in accordance with this Part: Paragraph.

4 A copy of the Design Hydrogeologic Report prepared in accordance with Paragraph-(b)-ef Ruele—1623- Rule .1623(b)
of this Section.

(e) Engineering drawings must shall elearhy illustrate:
(1) Existing existing conditions: site topography, features, existing disposal areas, roads, and buildings;

2) Grading grading plans: proposed limits of excavation, subgrade elevations, boring locations, and intermediate grading
for partial construction;

3) Base base liner system: grades for top of composite liner, slopes, anchor configuration, and liner penetration locations
and details;

4 Leachate leachate collection system: base elevations, piping system grade and inverts, cleanouts, valves, sumps, top
of protective cover elevations, and details;

5 Stermwater stormwater segregation system: location and detail of features;

(6) Cap cap system: base and top elevations, landfill gas devices, eeHeetion; infiltration barrier, surface water removal,

protective and vegetative cover, and details;

@) TFemperary temporary and permanent sedimentation and erosion control plans;

(®) Vertieal vertical separation requirements incorporating boring locations, cross sections, the maps prepared in
accordance with Rule .1623(b)(2)(E) and (F) of this Section, and the grading plans; and

9) Additienal additional engineering features and detais- details if present.

History Note:  Authority G.S, 1304-294;
Eff- October 9, 1993 1993;
Readopted Eff. July 1, 2020.




15ANCAC 13B.1621 CONSTRUCTION QUALITY ASSURANCE PLAN

(a) Purpese- The construction quality control and quality assurance (CQA) plan sust shall describe the observations and tests that will
be used before, during, and upon completion of construction to ensure that the construction and materials meet the design specifications
and the construction and certification requirements set forth in Rule .1624 of this Section. The CQA plan sust shall also describe the
procedures to ensure that the integrity of the landfill systems will be maintained prior to waste placement.

(b) For construction of each cell, the CQA plan shall include: includebutnotbelimited-to:

(1 Responsibilities and authorities. The plan shall establish responsibilities and authorities for the construction
management organization. A pre-construction meeting shall be conducted prior to beginning construction of the base
liner system for a new cell. The meeting shall include a discussion of the construction management organization,
respective duties during construction, and periodic reporting requirements for test results and construction activities.

) Inspection activities. A description of all field observations, tests, equipment, and calibration procedures for field
testing equipment that will be used to ensure that the construction and installation meets or exceeds all design criteria

established in accordance with Rules .1620 and .1624 of this Section. Seetionmust-bepresented-inthe CQAplan-

3) Sampling strategies. A description of all sampling protocols, sample size, methods for determining sample lecations

locations, and frequency of sampling; sampling-mustbe-presentedinthe- CQAplan-
4) Documentation. A description of reporting Reperting requirements for CQA activities; and aetivities—must—be

deseribed-in-detatbin-the- CQA-plan-
(8] Progress and troubleshooting meetings. mee&ngs—d&ﬂy—aﬂd—meﬂtlﬂ-y—m&st—b%addressed—m—th%phﬂ A description of

planned progress and troubleshooting meetings, including the frequency, shall be included in the CQA Plan. The
meetings shall occur no less than twice per week, and the eentents proceedings of the meetings must shall be
documented.

History Note:  Authority G.S. 1304-294;
Eff. October 9, +993- 1993
Readopted Eff. July 1, 2020.

15ANCAC 13B.1622 LOCATION RESTRICTIONS FOR MSWLF FACILITY SITING
MSWLF units shall comply with the siting criteria set forth in this Rule. In-erder-to-demeonstrate-compliance—with-speetfie-eriteria;
decumentation Documentation er of approval by agencies other than the Division of Selid Waste Management may be required- required
to demonstrate compliance with specific criteria. The scope of demonstrations including design and construction performance shall be
discussed in a site study and completed in the permit application.
(1) Airport Safety. For purposes of this Rule, "airport" means a public-use airport open to the public without prior
permission and without restrictions within the physical capacities of the available facilities.

(a) A aew MSWLF unit shall be located no closer than 5,000 feet from any airport runway used only by piston-
powered aircraft and no closer than 10,000 feet from any runway used by turbine-powered aircraft.

(b) Owners or operators proposing to site a aew MSWLF unit ertateral-expansion within a five-mile radius of
any airport runway used by turbine-powered or piston-powered aircraft shall notify the affected airport and
the Federal Aviation Administration prior to submitting a permit application to the Division.

Note: The Federal Aviation Administration (FAA) enacted a prohibition on locating a new MSWLF near certain

airports. Section 503 of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century (Ford Act),
Pub. L. 106181 (49 U.S.C. 44718 note) prohibits the "construction or establishment" of new MSWLFs after April 5,
2000 within six miles of certain smaller public airports. See guidance in FAA Advisory Circular 150/ 520034, dated
August 26, 2000. F or further mformatlon please contact the FAA. ]

2) Floodplains.

(a) Landfill units at facilities with permit or facility plan approval by the Division prior to June 1, 2006 New
MSWEE-units;-existing MSWIEunits-and-lateral-expansions shall not be located in 100-year floodplains
unless the owners or operators demonstrate that the unit will not restrict the flow of the 100-year flood, reduce
the temporary water storage capacity of the floodplain, or result in washeut the carrying away of solid waste
by flood waters. se-as-to-pese-ahazard-to-humanhealth-and-the-environment:

(b) Landfill units permitted after August 1, 2007 shall meet the requirements of G.S. 130A-295.6(c)(1) in
accordance with the effective date and applicability requirements of S.L. 2007-550. Eerpurpeses—of-this




)

“4)

)

Wetlands. For purposes of th1s Rule wetland" or wetlands" mean those areas that are deﬁned in 40 CFR 232.2(x).
MSWLF units permitted after August 1, 2007 shall meet the requirements of G.S. 130A-295.6(c)(2) in accordance
with the effective date and applicability requirements of S.L. 2007-550.

@ Landfill facilities permitted by the Division prior to June 1, 2006 New-MSWEE units-and-lateral-expansions

shall not be located in wetlands, unless the owner or operator demonstrates the following for Division
approval. ean-make-thefollowing demeonstrations-to-the Pivision:

(&)  Where applicable under Section 404 of the Clean Water Act or applicable State wetlands laws, the
presumption that a practicable alternative to the proposed landfill facility is available which does not involve
wetlands is clearly rebutted.

(b)éy The construction and operation of the MSWLF unit will aet: not

& Cause cause or contribute to violations of any applicable State water quality standard: standard, and will not

B Vielate violate any applicable toxic effluent standard or prohibition under Section 307 of the Clean Water
Act. Aet;

(C)E&) Jeopardize The construction and operation of the MSWLF unit will not jeopardize the continued existence
of endangered or threatened species or result in the destruction or adverse modification of a critical habitat,
protected under the Federal Endangered Species Act of 1973, and will not 1973:+-and

B Vielate violate any requirement under the Marine Protection, Research, and Sanctuaries Act of 1972 for the
protection of a marine sanctuary.

()G The MSWLF unit will not cause or contribute to signifieant degradation of wetlands.

(e) The owner or operator shall demonstrate the integrity of the MSWLF unit and its ability to protect ecological
resources by addressing the following factors:

(DAY  Erosion, stability, and migration potential of native wetland soils, muds and deposits used to support

the MSWLF unit;
(i)B) Erosion, stability, and migration potential of dredged and fill materials used to support the MSWLF
unit;

(ii)¢€) The volume and chemical nature of the waste managed in the MSWLF unit;

(iv)®) Impacts on fish, wildlife, and other aquatic resources and their habitat from release of the solid
waste;

(VEY The potential effects of catastrophic release of waste to the wetland and the resulting impacts on the
environment; and

(vi) Any additional factors faeters;-as-neeessary; to demonstrate that ecological resources in the wetland

are protected sufficientlyprotected:
&9 Fe to the extent required under Section 404 of the Clean Water Act or applicable State wetlands
laws. laws;
(H The owner or operator shall demonstrate that steps have been taken to attempt to achieve no net loss of

wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent

practicable as required by Sub-Items (a) through (d) of this Item, Subitem— 3} a)i)ofthis Rule; then

minimizing unavoidable impacts to the maximum extent practicable, and finally offsetting remaining
unavoidable wetland impacts through all-apprepriate-and-practieable compensatory mitigation actions (e.g.,
restoration of existing degraded wetlands or creation of man-made wetlands. wetlands):-and

(2)69 The owner or operator shall also demonstrate that Suffietent sufficient information is available to make a
reasonable determination with respect to each of the demonstrations required by this Rule. these

Fault Areas.

(a) New MSWLF units and-ateral-expanstens shall not be located within 200 feet (60 meters) of a fault that has
had displacement in Holocene time unless the owner or operator demonstrates to the Division that an
alternative setback distance of less than 200 feet (60 meters) will prevent damage to the structural integrity
of the MSWLF unit and will be protective of human health and the environment.

(b) For the purposes of this Item:

(1) "Fault" means a fracture or a zone of fractures in any material along which strata on one side have
been displaced with respect to that on the other side.

(i1) "Displacement” means the relative movement of any two sides of a fault measured in any direction.

(ii1) "Holocene" means the most recent epoch of the Quaternary period, extending from the end of the

Pleistocene Epoch to the present.

Seismic Impact Zones.

(a) New MSWLF units and-ateral-expansiens shall not be located in seismic impact zones, unless the owner or
operator demonstrates to the Division that all containment structures, including liners, leachate collection
systems, and surface water control systems, are designed to resist the maximum horizontal acceleration in
lithified earth material for the site.

(b) For the purposes of this Item:



(6)

()

®)

)

(1) "Seismic impact zone" means an area with a ten percent or greater probability that the maximum
horizontal acceleration in lithified earth material, expressed as a percentage of the earth's
gravitational pull (g), will exceed 0.10g in 250 years.

(i1) "Maximum horizontal acceleration in lithified earth material" means the maximum expected
horizontal acceleration depicted on a seismic hazard map, with a 90 percent or greater probability
that the acceleration will not be exceeded in 250 years, or the maximum expected horizontal
acceleration based on a site-specific seismic risk assessment.

(ii1) "Lithified earth material" means all rock, including all naturally occurring and naturally formed
aggregates or masses of minerals or small particles of older rock that formed by crystallization of
magma or by induration of loose sediments. This term does not include man-made materials, such
as fill, concrete, and asphalt, or unconsolidated earth materials, soil, or regolith lying at or near the
earth surface.

Unstable Areas.

@ Owners or operators of aeww MSWLF units units—existing MSWEE units—and-Jateral-expansionstocated
proposed for location in an unstable area shall demonstrate that engineering measures have been incorporated
into the MSWLF unit's design to ensure that the integrity of the structural components of the MSWLF unit
will not be disrupted. The owner or operator shall consider the following factors faetors;-at-a-minimum; when
determining whether an area is unstable:

()  On-site on-site or local soil conditions that may result in significant differential settling;

(b)gH Omn-site on-site or local geologic or geomorphologic features; and

()G On-site on-site or local human-made features or events (both surface and subsurface).

S

Cultural Resources. A new MSWLF unit er—l-ateral—e*pa&s*eﬁ shall not damage or destroy an-archacological-or
historical-property: property of natural or historical significance that has been listed on the National Register of

Historic Places or included on the Study List for the Register. The Department of Natural and Cultural Resources shall

determine archeological or historical significance. To aid-in-making make a determination as to whether the property

is of archeological or historical significance, the Department of Natural and Cultural Resources may request that the

owner or operator te perform a site-specific survey whieh that shall be included in the site study. Site-Study=

State Nature and Historic Preserve. A aew MSWLF unit erlateral-expansien shall not have an adverse #mpaet impact,

considering the purposes for designation of the Preserve lands and the location, access, size, and operation of the

landfill, on any lands included in the State Nature and Historic Preserve.

Water Supply Watersheds.

(a) A new MSWLF unit erlateral-expansion shall not be located in the critical area of a water supply watershed
or in the watershed for a stream segment classified as WS-I, or in watersheds of other water bodies which
indicate that 10 new landﬁlls are allowed in accordance w1th the-rules-codificd-at 15A NCAC 02B 0200 2B

(b) Any Aew MSWLF umt er—lrateral-aepans*eﬂ—wh{eh—shaﬁ that proposes to t d1scharge leachate to surface Waters
at-the-landfil faeility-and-mmust shall obtain a National Pollution Discharge Elimination System (NPDES)

Permit from the Division of Water Resources Environmental Management pursuant to Section 402 of the
United States Clean Water Act, and shall not be located within watersheds classified as WS-II or WS-III, or
in_watersheds of other water bodies which indicate that no new discharging landfills are allowed, in
accordance with the-riles-eodifiedat 15SA NCAC 02B .0200. 2B-0200—"Classifications-and-Water Quality
StandardsApplicable To-Surface Waters-Of North-Carolina"




(10) Endangered and Threatened Species. A rew MSWLF unit erlateral-expansion shall not jeopardize the continued
existence of endangered or threatened species or result in the destruction or adverse modification of a critical habitat,
protected under the Federal Endangered Species Act of 1973.

History Note:  Authority G.S. 1304-294;
Eff- October 9, 1993- 1993;
Readopted Eff. July 1, 2020.

15ANCAC13B.1623 GEOLOGIC AND HYDROGEOLOGIC INVESTIGATIONS FOR MSWLF FACILITIES

(a) Site Hydrogeologic Report. In accordance with Rule .1618(c)(3) of this Section, a permit applicant shall conduct a hydrogeologic
investigation and prepare a report. An investigation is—reguired—te shall assess the geologic and hydrogeologic characteristics of the
proposed site to determine: determine the suitability of the site for solid waste management activities; which areas of the site are most
suitable for MSWLF units; and the general greund-water groundwater flow paths and rates for the uppermost aquifer. The report shall
provide an understanding of the relationship of the site greund-water groundwater flow regime to local and regional hydrogeologic
features features; with special emphasis on the relationship of MSWLF units to ereund-water groundwater receptors (especially drinking
water wells) and to greund-water groundwater discharge features. Additionally, the scope of the investigation shall include the general
geologic information necessary to address compliance with the pertirent location restrictions described in Rule .1622 of this Section.
The Site Hydrogeologic Report shall previde,at-a-mintmum; provide the following information:

(1 A report on local and regional geology and hydrogeology based on research of available literature for the area. This
information is to be used in planning the field investigation. For sites located in piedmont or mountain regions, this
report shall include a fracture trace analysis and Rose Diagram, based-at-a-minimum-on an evaluation of structurally
controlled features identified on a topographic map of the area.

2) A report on field observations of the site that includes information on the following:

(A) TFepographie topographic setting, springs, streams, drainage features, existing or abandoned wells, rock
entereps; outcrops Greluding including trends in strike and dip, €ip); and other features that may affect site
suitability or the ability to effectively monitor the site; and

(B) Greund-water groundwater discharge features. For a proposed landfill unit where the owner or operator does

not control the property from any landfill unit boundary to the controlling, downgradient, groundwater

discharge features, additional borings., geophysical surveys, or other hydrogeological investigations shall be

requlred to characterlze the nature and extent of groundwater ﬂow and A—mer%extensw&hyd—regeek»g*e

© the hvdro,qeologlcal propernes of the bedrock, 1f the water table of the um)ermost aqulfer on any portlon of
the site is in the bedrock. For the purpose of this Rule, bedrock means material below auger refusal.

3) Borings for which the numbers, locations, and depths are-sufficient-te provide an adegquate understanding of the
subsurface conditions and greund-water groundwater flow regime of the uppermost aquifer at the site. The number
and depths of borings required will depend on the hydrogeologic characteristics of the site. Ataminimu;-there There
shall be no less than an average of one boring for each ter 10 acres of the proposed landfill facility. faetity—unless
otherwise-authorized-by-the Divisien: All borings intersecting the water table shall be converted to piezometers or
monitoring wels: wells in accordance with 15A NCAC 02C .0108. Boring logs, field logs and notes, and well
construction records for all onsite borings, wells, and piezometers shall be placed in the operating record, and shall
also be provided to the Division upon request. Field logs and notes shall be legible; and may be typewritten.

4 A testing program for the borings that whiehk describes the frequency, distribution, and type of samples taken and the
methods of analysis, such as ASTM Standards which can be found at https://www.astm.org, (ASTM-Standards-ortest
methods-approved-by-the Division) used to ebtainat-a-minimum; obtain the following information:

(A) Standard standard penetration - resistanee; resistance using a method such as ASTM D 1586;

(B) Partiele particle size analysis; analysis using a method such as ASTM D 6913;

©) Seil soil classification: Unified Soil Classification Systes: System using a method such as such as ASTM D
2487,

(D) Formation formation descriptions; and

(E) Saturated saturated hydraulic conductivity, porosity, and effective peresity porosity, and dispersive
characteristics for each lithologic unit of the uppermost aguifer- aquifer including the vadose zone.

(5) In addition to borings, other investigation techniques may be used to imvestigate obtain an understanding of the
subsurface conditions at the site, ineludingbutnetlimited-te: including geophysical well logs, surface geophysical
surveys, and tracer studies.

(6) Stratigraphic cross-sections identifying hydrogeologic and lithologic units, and stabilized water table elevations.

(7 Water table information, including:

(A) TFabulatiens tabulations of water table elevations measured at the time of boring, 24 hours, and stabilized
readings for all berings{measured borings, measured within a period of time short enough to avoid temporal
variations in greund-water groundwater flow which could preclude accurate determination of greund-water
groundwater flow direction and rate; rate);

(B) Fabulations tabulations of stabilized water table elevations over time in-erder to develop an understanding of
seasonal fluctuations in the water table;




®)
)

(10)

an

(12)

(13)

© An an estimation of the long-term seasonal high water table based on stabilized water table readings,
hydrographs of wells in the area, precipitation and other meteorological and climatological data, and any
other information available; and

(D) A a discussion of any natural or man-made activities that have the potential for causing water table
fluctuations, including tidal variations, river stage changes, flood pool changes of reservoirs, high volume
production wells, and injection wels;-ete- wells.

The horizontal and vertical dimensions of greund-water groundwater flow, including flow directions, rates, and

gradients.

Greund-water Groundwater contour map(s) to show the occurrence and direction of greund-water groundwater flow

in the uppermost aquifer, and any other aquifers identified in the hydrogeologic investigation. The greund-water

groundwater contours shall be superimposed on a topographic map. The location of all borings and rock cores, and

the water table elevations or potentiometric data at each location used to generate the greund-water groundwater

contours shall be shown on the greund-water groundwater contour map(s).

A topographic map of the site locating soil borings with accurate horizontal and vertical control which are tied to a

permanent onsite bench mark.

Informatlon for nubhc potable wells and pubhc water sunnlv surface water 1ntakes within the local study area in
accordance with Rule .1618(c)(2) of this Section, including:

(A) available information and records for well construction, number and location served by wells, and production
rates for public potable water wells; and
B) available information for all surface water intakes, including location, use, and production rate.

Identification of other geologic and hydrologic considerations, including but-nettmited-te: slopes, streams, springs,

gullies, trenches, solution features, karst terranes, sinkholes, dikes, sills, faults, mines, greund-water groundwater

discharge features, and greund-water groundwater recharge/discharge recharge and discharge areas.

A report summarizing the geological and hydrogeological evaluation of the site that includes the following:

(A) A a description of the relationship between the uppermost aquifer of the site to local and regional geologic
and hydrogeologic featuares; features:;

(B) A a discussion of the greund-water groundwater flow regime of the site feeussing focusing on the relationship

of MSWLF units to greund-water groundwater receptors and to greund-water groundwater discharge
features; features;

© A a discussion of the overall suitability of the proposed site for solid waste management activities and which
areas of the site are most suitable for MSWLF usits: units; and

(D) A a discussion of the greund-water groundwater flow regime of the uppermost aquifer at the site and the
ability to effeetively monitor the MSWLF units #r-erder to ensure early detection of any release of hazardeus
constituents of concern to the uppermost aquifer.

(b) Design Hydrogeologic Report. A geological and hydrogeological report shall be included in the engineering plan that is required to
be submitted in the application for the Permit to Construct in accordance with Rule .1617(a)(1) of this Section, and shall meet the

following criteria.

(1

2

bormgs requlred to characterlze the geologrc and hvdrogeologrc conditions of the landfill facility shall be based on

the geologic and hydrogeologic characteristics of the landfill facility, faeility—At-aminimum; and there shall be no

less than an average of one boring for each acre of the area of investigation, unless otherwise authorized by the

Division. Bivisien;-where-the The area of investigation shall be defined by the Division's review of the site study. Site

Stady-and-by-the The scope and purpose of the investigation shall be as follows:

(A) The investigation shall provide adequate information to demonstrate compliance with the vertical separation
and foundation standards set forth in Subparagraphs-(b}4and(b)H-of Rule1+624 Rule .1624(b)(4) and
(b)(7) of this Section, and Paragraph-(e)}of Rule—1680 Rule .1680(e) of this Section.

(B) The investigation shall provide detailed and localized data repert—shall-inelude—an—investigation of the
hydrogeologic characteristics of the uppermost aquifer for the proposed phase of landfil MSWLF

development and any leachate sarfae%m*peandment—er—le&ehat&drspe&al—ﬁaeﬂ&ty— management unlt( s) or
facility Fhe-pu cation ide-more-detailed-an alized-da o
fegime—fer—this—&rea—m—eréer to desrgn an effectlve water quahty momtorlng system

The Design Hydrogeologic Report shall previde;-at-amintmum; provide the following information:
(A) Fhe the information required in Subparagraphs (a)(4) through (a)(12) of this Rule; Rule:

(B) Ad all technical information necessary to determine the design of the monitoring system as required by Rule
.1631(c) of this Section; Seetien:

© Ad all technical information necessary to determine the relevant point of compliance as required by Rule
.1631(a)(2)(B) of this Section; Seetion:

(D) for sites located i in the nredmont or mountam regrons rock cores of no less than the upper 10 feet of the
bedrock Re 3 h
leeaﬂens—aﬂd—depths—af%aéeqﬂate to provrde an understandmg of the fractured bedrock condrtrons and
sround-water groundwater flow characteristics of atleast-the—upper10—feet-of the bedroek: the area of

investigation. Testing for the rock corings shall provide previde;-at-a-minimum;-the-folowing-information:
&3} Reek rock types;




(E)

)

(G)
(H)

@

“h Reeevery recovery values;

Gib) RoeekQuality Designation rock quality designation (RQD) values;
&9 Satarated saturated hydraulic conductivity and secondary porosity values; and

&9 Reek rock descriptions, including fracturing and jointing patterns; patteras;-ete-

A-ground-water a groundwater contour map based on the estimated long-term seasonal high water table that
is superimposed on a topographic map and includes the location of all borings and rock cores and the water
table elevations or potentiometric data at each location used to generate the greund-water—centours:
groundwater contours;

A for sites located in piedmont or mountain regions, a bedrock contour map fersiteslocated-inpiedmont-or
moeuntain-regions) illustrating the contours of the upper surface of the bedrock that is superimposed on a
topographic map and includes the location of all borings and rock cores and the top of rock elevations used
to generate the upper surface of bedrock eentenrs: contours;

A-three-dimensional ground-water a three-dimensional groundwater flow net or several hydrogeologic cross-

sections that characterize the vertical greund-water groundwater flow regime for this area- area;

A report on the greund-water groundwater flow regime for the area including greund-water groundwater
flow paths for both horizontal and vertical components of greund-water groundwater flow, horizontal and
vertical gradients, flow rates, and greund-water groundwater recharge areas and discharge areas; areas;-ete-
A Certlﬁcatlon by a Iﬂeensed—Geolegﬁt hcensed geologlst that all borrngs at—th%srt%th&t—hav&net—been

table at the site have been constructed and maintained as permanent monltorlng wells in accordance with
15A NCAC 02C .0108, or that the borings and temporary piezometers will be abandoned prior to landfill
construction in accordance with the procedures for permanent abandonment of wells as delineated in 15A

NCAC 02C .0113. At the time of abandonment, all piezometers within the landfill unit footprint area shall

be overdrilled to the full depth of the boring or to the top of bedrock, whichever is encountered first, prior to

cement or bentonite grout placement. The level of the grout within the boring shall not exceed in height the
elevation of the proposed base grade.

3) A Water Quality Monitoring Plan shall be submitted in the application for the Permit to Construct in accordance with

Rule .1617(a)(1) of this Section, and shall include: that-eontains-the-foellowing-information:

(A)

¥

A—ground-water—meonitoring—plan—inelading information on the proposed greund-water groundwater

monitoring system(s), sampling and analysis requirements, and detection monitoring requirements that
fulfills the requlrements of Rules 1630 through 1637 of th1s Sectlon Seetren—

&

momtefmg—we}ls—at—sﬁes— In addltlon to groundwater mon1t0r1n,q wells the use of alternatlve

monitoring systems may be

& required by the Division at sites where Where the owner or operator does not control the
property from any landfill unit to the greund-water groundwater discharge feature(s); or

&b allowed by the Division at sites Sites with hydrogeologic conditions favorable to detection
momtorlng by altematlve methods.

prepesed—me&rtemlg—wel-}s— The number spacing, and depths of groundwater monltorrng nomts

shall be determined based upon site-specific technical information that shall include an investigation
of aquifer thickness, groundwater flow rate, and groundwater flow direction, including seasonal and
temporal fluctuations in groundwater flow; and unsaturated and saturated geologic units, including
fill materials, overlying and comprising the uppermost aquifer, including thickness, stratigraphy,
hthologv, hvdrauhc conduct1v1t1es porosmes and effective poros1t1es

infonnatron on the surface water monltorrng 1nclud1ng:

sample locations for surface water features on or bordering the facility property. including no less
than one upstream and one downstream sample location;

sampling and analytical methods for surface water samples;

surface water samples shall be analyzed for constituents that include those constituents listed in Rule
.1633(a) of this Section;

i the monitoring frequency shall be no less than semiannual during the active life of the facility, and
no less than semiannual during the closure and post-closure periods;

responsibility for sample collection and analysis shall be defined as a part of the water quality
monitoring plan; and

information used for the development of the surface water monitoring system shall include drainage
patterns and other hydrological conditions in the area; proximity of surface water to the facility;
uses that are being or may be made of any surface water that may be affected by the facility; any
other factors that relate to the potential for surface water impacts from the facility.

Surface water standards established under 15A NCAC 02B .0200 shall not be exceeded. If a surface water
standard is not established under 15A NCAC 02B .0200 for any detected constituent or parameter, the owner
or operator shall obtain a determination from the Division on establishing a surface water standard using EPA




©

(D)

Nationally Recommended Water Quality Criteria which can be viewed at

https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/surface-water-
standards.

The final water quality monitoring plan shall be eertified-by-aticensed-Geelogistto-be effective in providing
early detection of any release of hazardeus constituents of concern (frem from any point in a MSWLF unit
or leachate surface #mpeundment) impoundment to the uppermost agquifer; aquifer or surface waters, se-as to
be protective of public health and the environment.

The final water quality monitoring plan shall be prepared under the responsible charge of and bear the seal
of a licensed professional engineer or licensed geologist, if required by G.S. 89C or 89E.

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993- 1993;
Readopted Eff July 1, 2020.

15A NCAC 13B .1624

CONSTRUCTION REQUIREMENTS FOR MSWLF FACILITIES

(a) This Rule shall establish establishes the performance standards and mintmum criteria for designing and constructing a rRew MSWLF

unit. unit-erlateral-expansion-ofexisting MSWEE units: Additional standards for the cap system are described in Rule .1627 of this

Section.

(b) New MSWLF units and-ateral-expansions shall comply with the following design and construction criteria:
(1) Base liner system description. The base liner system is constructed on the landfill subgrade and shall be designed to
efficiently contain, collect and remove leachate generated by the MSWLF unit. At a minimum, the components of the
liner system shall consist of the following.

(A)

(B)

A Base Liner. The base liner shall consist of one of the following designs. The design described in Subpart

B HEAYH() of this Part Rule is the standard composite liner. If a landfill owner or operator proposes to

utilize one of the alternative composite liner designs described in Subparts b}HAY (i) and (iii) of this

Part Rule; the owner or operator shall demonstrate through a model that the proposed design will ensure that

maximum contaminant eencentration levels (MCL) promulgated under the Section 1412 of the Safe Drinking

Water Act codified under 40 CFR 141 @MCEsHistedinTablet will not be exceeded in the uppermost aquifer

at the relevant point of compliance as established in Rule .1631(2)(2) of this Section. For these two designs,

the Division may waive the site-specific modeling requirement if it can be demonstrated that a previous site
for which a model was approved had similar hydrogeologic characteristics, climatic factors and volume and
physical and chemical leachate characteristics. If an alternative liner design other than Subparts

B BHEAYGEH(I) and (iii) of this Rule Part is proposed, the Division shall require site-specific, two-phase

modeling as described in Subpart (iv) DAY of this Part. Rude:

(1) A composite liner utilizing a compacted clay liner (CCL). The composite liner is one liner that
consists of two components; a geomembrane liner installed above and in direct and uniform contact
with a compacted clay liner with a minimum thickness of 24 inches (0.61 m) and a permeability of
no more than 1.0 X 10-7 cm/sec. The composite liner shall be designed and constructed in
accordance with Subparagraphs (b}8)(8) and (10) of this Paragraph. Rule-

(i1) A composite liner utilizing a geosynthetic clay liner (GCL). The composite liner is one liner that
consists of three components: a geomembrane liner installed above and in uniform contact with a
GCL overlying a compacted clay liner with a minimum thickness of 18 inches (0.46 m) and a
permeability of no more than 1.0 X 10-5 cm/sec. The composite liner shall be designed and
constructed in accordance with Subparagraphs (6)8); (8), (9), and (10) of this Paragraph. Rule:

(iii) A composite liner utilizing two geomembrane liners. The composite liner consists of three
components; two geomembrane liners each with an overlying leachate drainage system designed to
reduce the maximum predicted head acting on the lower membrane liner to less than one inch. The
lower membrane liner shall overlie a compacted clay liner with a minimum thickness of 12 inches
(0.31m) and a permeability of no more than 1.0 X 10-5 cm/sec. The composite liner system shall be
designed and constructed in accordance with Subparagraphs (6)}&)(8) and (10) of this Paragraph.
Rude:

>iv) An alternative base liner. An alternative base liner system may be approved by the Division if the
owner or operator demonstrates through a two-phase modeling approach that the alternative liner
design meets the following criteria:

&b the rate of leakage through the alternative liner system will be less than or equal to the
composite liner system defined in Subparts{b} AN D-of this Rule; Subpart (i) of this
Part; and

b the design will ensure that eeneentration—valuestisted-inFable+ maximum contaminant
levels (MCL), promulgated under the Section 1412 of the Safe Drinking Water Act
codified under 40 CFR 141, will not be exceeded in the uppermost aquifer at the relevant
point of compliance as established in Rule .1631(a)(2) of this Section.

A leachate collection system (LCS). The LCS is constructed directly above the base liner and shall be

designed to effectively collect and remove leachate from the MSWLF unit. The secondary function of the

LCS is to establish a zone of protection between the base liner and the waste. The LCS shall be designed and

constructed in accordance with Subparagraphs (b)}2); (2), (11), (12) and (13) of this Rule: Paragraph.
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(4)

)

(6)
()

Leachate collection system design and operation.

(A) The leachate collection system shall be hydraulically designed to remove leachate from the landfill and ensure
that the leachate head on the composite liner does not exceed one foot. A means of quantitatively assessing
the performance of the leachate collection system sust shall be provided in the engineering plan. The
performance analysis must shall evaluate the flow capacities of the drainage network necessary to convey
leachate to the storage facility or off-site transport location. The engineering evaluation shall incorporate the
following criteria:

(1) At a minimum, the geometry of the landfill and the leachate collection system shall be designed to
control and contain the volume of leachate generated by the 24-hour, 25-year storm.
(i1) The performance analysis shall evaluate the leachate collection system for the flow capacities during

conditions when the maximum impingement rate occurs on the LCS. The LCS flow capacity shall
be designed to reduce the head on the liner system generated by the 24-hour, 25-year storm to less
than one foot within 72 hours after the storm event.

(B) The leachate collection system shall be designed to provide a zone of protection of no less than atdeast 24
inches separating the composite liner from landfilling activities, or shall be subject to approval from the
divisten Division upon a demonstration of equivalent protection for the liner system.

© The leachate collection system shall be designed to resist clogging and promote leachate collection and
removal from the landfill.

(D) The leachate collection system shall be operated to remove leachate from the landfill in sueh a way as-te
ensure that ensures the leachate head on the composite liner does not exceed one foot under normal operating
conditions.

Horizontal separation requirements.

(A) Property line buffer. New MSWLF units shall have a buffer of no less than 300 feet at-a-newfaeility-shall
establish-a-minimum-300-feetbuffer between the MSWLF unit and all property lines.

(B) Private residences and wells. A4 MSWLF units shall have a buffer of no less than 500 feet at-a-newfaeility
shall-establish-a-minimum-500feot-buffer between the MSWLF unit and existing private residences and
wells: wells existing at the time that the Division issues a notification of site suitability in accordance with
Rule .1618(a)(1) of this Section.

© Surface waters. AH MSWLF units atnew-facilities-shall-establish-a-minimum-50-foet shall have a buffer of
no less than 50 feet between the MSWLF unit and any stream, river, e lake, pond, or other waters of the
state as defined in G.S. 143-212 unless the owner or operator can demenstrate: demonstrate

& Fe to the Division that the alternative management of the water and any discharge will adequately
protect the public health and environment; and

G TFhat that the construction activities will conform to the requirements of Sections 404 and 401 of the
Clean Water Act.

(D) Existing Other landfill units. An-adequate-buffer distanee A buffer shall be established between a proposed
aew MSWLF unit and any existing landfill units to establish a greund-water groundwater monitoring system

to allow momtormg of each umt separatelv as set forth 1 1n Rule .1631 of this Sectlon

&

(E) Additional requirements for landfills permitted after August 1, 2007. MSWLF units permitted after August
1, 2007 shall also comply with the additional horizontal separation requirements of G.S. 130A-295.6(b) and
(d) in accordance with S.L.. 2007-550.

Vertical separation requirements. A MSWLF unit shall be constructed so that the post settlement bottom elevation of

the base liner system is a—minimum-of no less than four feet above the seasonal high greund- water table and the

bedrock datum plane contours established in the Design Hydrogeological Report prepared in accordance with Rule

.1623(Db) of this Section. For MSWLF units at a landfill facility permitted by the Division after August 1, 2007, the

vertical separation requirements of G.S. 130A-295.6(f) apply in accordance with S.L.. 2007-550.

Survey control. One permanent benchmark of known elevation measured from a U.S. Geological Survey benchmark

shall be established and maintained for each 50 acres of developed landfill, or part thereof, at the landfill facility. This

benchmark shall be the reference point for establishing vertical elevation control. Any survey performed pursuant to

this Subparagraph shall be performed by a licensed professional land surveyor if required by G.S. 89C.

Location coordinates. The North Carolina State Plane (NCSP) coordinates shall be established and one of its points

shall be the benchmark of known NCSP coordinates.

Landfill subgrade. The landfill subgrade is the in-situ soil layer(s), constructed embankments, and select fill providing

the foundation for construction of the unit. A foundation analysis shall be performed to determine the structural

integrity of the subgrade to support the loads and stresses imposed by the weight of the landfill and to support overlying

facility components and maintain their integrity of the components. Minimum post-settlement slope for the subgrade

shall be two percent. Safety factors shall be specified for facilities located in seismic impact zones. a-Seismictmpaet

Zones:

(A) Materials required. The landfill subgrade shall be adequately free of organic material and consist of in-situ
soils or a select fill approved by the Division in accordance with the performance standards contained in this

Subparagraph. Subparagraph-(b}(H-efthis Rule-

(B) Construction requirements.




®)

©

(1) The landfill subgrade shall be graded in accordance with the approved plans and specifications
whieh that are incorporated into the permit to construct in accordance with Rule .1604(b) of this
Section.

(i1) The owner or operator of the MSWLF units shall mayberequired-by—thepermit-te notify the
Division via e-mail no less than 24 hours before conductmg the subgrade 1nspect10n requlred bV

Part (C) of this Subparagraph i n's-h nd-inspe 0 hen

Certification requirements. At-a-mintmu;-the The subgrade surface shall be inspected in accordance with

the following requirements:

(1) Before beginning construction of the base liner system, the project engineer shall visually inspect
the exposed surface to evaluate the suitability of the subgrade and document that the surface is
properly prepared and that the elevations are consistent with the approved engineering plans
incorporated into the permit to construct in accordance with Rule .1604(b) of this Seetien; Section.

(i1) The subgrade shall be proof-rolled using procedures and equipment specified by the design or
project engineer. engineer;-anéd

(iii) The subgrade shall be tested for density and moisture content at a minimum frequency as specified
in the plans incorporated into the permit to construct in accordance with Rule .1604(b) of this
Section.

Compacted clay liners. Compacted clay liners are low permeability barriers designed to control fluid migration in a
cap liner system or base liner system.

(A)

(B)

©

Materials required. The soil materials used in constructing a compacted clay liner may consist of on-site or

off-site sources, or a combination of sources; sources may possess adequate native properties or may require

bentonite conditioning to meet the permeability requirement. The soil material shall be free of particles
greater than three inches in any dimension.

Construction requirements. Construction methods for the compacted clay liner shall be based upon the type

and quality of the borrow source and shall be verified in the field by constructing test pad(s). The project

engineer shall ensure that the compacted clay liner installation conforms with the Division approved plans
including the following minimum requirements:

(1) A test pad shall be constructed prior to beginning installation of the compacted clay liner and
whenever there is a significant change in soil material properties. The area and equipment, liner
thickness, and subgrade slope and conditions shall be representative of full-seale full-scale
construction. Acceptance and rejection criteria shall be verified for the tests specified in accordance
with Part (C) of this Subparagraph. For each lift, a minimum of three test locations shall be
established for testing moisture content, density, and a composite sample for recompacted lab
permeability. At least one shelby tube sample for lab permeability testing, or another in-situ test that
is approved by the Division as equivalent for permeability determination shall be obtained per lift.

(i1) Soil conditioning, placement, and compaction shall be maintained within the range identified in the
moisture-density-permeability relation developed in accordance with Part (C) of this Subparagraph.

(ii1) The final compacted thickness of each lift shall be a maximum of six inches.

(iv) Prior to placement of successive lifts, the surface of the lift in place shall be scarified or otherwise
conditioned to eliminate lift interfaces.

(v) The final lift shall be protected from environmental degradation.

Certification requirements. The project engineer shall include in the construction quality assurance report a
discussion of all quality assurance and quality control testing required in this Subparagraph. The testing
procedures and protocols shall be submitted in accordance with Rule .1621 of this Section and approved by
the Division. The results of all testing shall be included in the construction quality assurance report including
documentation of any failed test results, descriptions of the procedures used to correct the improperly
installed material, and statements of all retesting performed in accordance with the Division approved plans
including the following requirements:

(1) At—a—minimum;,—the The quality control testing for accepting materials prior to and during
construction of a compacted clay liner shall inelade: include particle size distribution analysis,
Atterberg limits, triaxial cell laboratory permeability, moisture content, percent bentonite admixed
with soil, and the moisture-density-permeability relation. The project engineer shall certify that the
materials used in construction were tested according to the Division approved plans.

(i1) Ata-minimum;-the The quality assurance testing for evaluating each lift of the compacted clay liner
shall inelude: include moisture content and density, and permeability testing. For each location the
moisture content and density shall be compared to the appropriate moisture-density-permeability
relation. The project engineer shall certify that the liner was constructed using the methods and
acceptance criteria consistent with test pad construction and tested in accordance with the plans
incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.

(iii) Any tests resulting in the penetration of the compacted clay liner shall be repaired using bentonite
or as approved by the Division.



9) Geosynthetic Clay liners. Geosynthetic clay liners are geosynthetic hydraulic barriers manufactured in sheets and
installed by field seaming techniques.

(A)

(B)

©

Materials required. Geosynthetic clay liners shall consist of natural sodium bentonite clay or equivalent,
encapsulated between two geotextiles or adhered to a geomembrane. The liner material and any seaming
materials shall have chemical and physical resistance not adversely affected by environmental exposure,
waste placement, leachate generation and subgrade moisture composition. Accessory bentonite, used for
seaming, repairs and penetration seaming shall be made from the same sodium bentonite as used in the
geosynthetic clay liner or as recommended by the manufacturer. The type of geosynthetic clay liner shall be
approved by the Division according to the criteria set forth in this Part.

1es) Reinforced geosynthetic clay liners shall be used on all slopes greater than 10H:IV.

G The geosynthetic clay liner material shall have a demonstrated hydraulic conductivity of not more
than 5 X 10” cm/sec under the anticipated confining pressure.

Design and Construction requirements. The design engineer shall ensure that the design of the geosynthetic

clay liner installation conforms to the requirements of the manufacturer's recommendations and the Division

approved plans. The Division approved plans shall provide for and include the following provisions:

1) Fhe the surface of the supporting soil upon which the geosynthetic clay liner will be installed shall
be reasonably free of stones, organic matter, protrusions, loose soil, and any abrupt changes in grade
that could damage the geosynthetic clay liner;

(i1) Materials materials placed on top of the GCL shall be placed in accordance with the plans
incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.
Equipment used to install additional geosynthetics shall be specified by the design engineer and as
recommended by the manufacturer. A minimum of 12 inches of separation between the application
equipment and the geosynthetic clay liner shall be provided when applying soil materials;

(i) Materials materials that become prematurely hydrated shall be removed, repaired, or replaced, as
specified by the project engineer and in accordance with the plans incorporated into the permit to
construct prepared in accordance with Rule .1604(b) of this Section;

@iv) Eield field seaming preparation and methods, general orientation criteria, and restrictive weather
conditions;

(v) Aneher anchor trench design;

(vi) Critieal critical tensile forces and slope stability, including seismic design;

(vii) Preteetion protection from environmental damage; and

(viii)  Physieal physical protection from the materials installed directly above the geosynthetic clay liner.

Certification requirements.

(1) Before beginning installation of the geosynthetic clay liner, the project engineer shall visually
inspect the exposed surface to evaluate the suitability of the subgrade and document that the surface
is properly prepared and that the elevations are consistent with the approved engineering plans
incorporated into the permit to construct in accordance with Rule .1604(b)-4+684-b} of this Section.

(i1) The project engineer shall ensure that the geosynthetic clay installation conforms to the requirements
of the manufacturer's recommendations and the plans incorporated into the permit to construct in
accordance with Rule +604-(b) .1604(b) of this Section.

(iii) The project engineer shall include in the construction quality assurance report a discussion of quality
assurance and quality control testing to document that material is placed in accordance with plans
incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.

(iv) The project engineer shall include in the construction quality assurance report a discussion of the
approved data resulting from the quality assurance and quality control testing required in this
Subparagraph.

(V) The testing procedures and protocols for field installation shall be submitted in accordance with
Rule .1621 of this Section and approved by the Division.

(vi) The results of all testing shall be included in the construction quality assurance report, including

documentation of any failed test results, descriptions of the procedures used to correct the
improperly installed material, and performance documentation of all retesting, in accordance with
the plans ineorperted incorporated into the permit to eensturet construct in accordance with Rule
.1604(b)-+6064-(b) of this Section, including the-feHowing:
619 Quality quality control testing of the raw materials and manufactured product;
ab Eield field and independent laboratory destructive testing of geosynthetic clay liner
samples; and
19835} Decumentation documentation prepared by the project engineer in accordance with

Subpart (bHPDESHH(1) of this Part. efthisRule:

(10) Geomembrane liners. Geomembrane liners are geosynthetic hydraulic barriers manufactured in sheets and installed
by field seaming techniques.

(A)

Materials required. The liner material and any seaming materials shall have chemical and physical resistance

not adversely affected by environmental exposure, waste placement and leachate generation. The type of

geomembrane shall be approved by the Division according to the criteria set forth in this Part.

© High density polyethylene geomembrane liners shall have a minimum thickness of no less than 60
mils.



(11)

(B)

©

“H The minimum thickness of any geomembrane approved by the Division shall be greater than 30
mils.

Construction requirements. The project engineer shall ensure that the geomembrane installation conforms to

the requirements of the manufacturer's recommendations and the Division approved plans including the

following:

(1) Fhe the surface of the supporting soil upon which the geomembrane will be installed shall be
reasonably free of stones, organic matter, protrusions, loose soil, and any abrupt changes in grade
that could damage the geomembrane;

(i1) Field field seaming preparation and methods, general orientation criteria, and restrictive weather
conditions;

(i) Aneher anchor trench design;

(iv) Critieal critical tensile forces and slope stability;

v) Preteetion protection from environmental damage; and

(vi) Physieal physical protection from the materials installed directly above the geomembrane.

Certification requirements. The project engineer shall include in the construction quality assurance report a

discussion of the approved data resulting from the quality assurance and quality control testing required in

this Subparagraph. The testing procedures and protocols for field installation shall be submitted in accordance
with Rule .1621 of this Section and approved by the Division. The results of all testing shall be included in
the construction quality assurance report including documentation of any failed test results, descriptions of
the procedures used to correct the improperly installed material, and statements of all retesting performed in
accordance with the plans incorporated into the permit to construct in accordance with Rule .1604(b) of this
Section, including the following:

(1) Quality quality control testing of the raw materials and manufactured product;
(i1) Ata-mintmum; test seams shall be made upon each start of work for each seaming crew, upon every

four hours of continuous seaming, every time seaming equipment is changed or if significant
changes in geomembrane temperature and weather conditions are observed,

(ii1) Neondestruaetive nondestructive testing of all seams; and

(iv) Field field and independent laboratory destructive testing of seam samples- samples: and

) evaluation of the entire liner for leaks as required by G.S. 130A-295.6(h)(1) using technology such
as electronic leak detection.

Leachate collection pipes. A leachate collection pipe network shall be a component of the leachate collection system
and shall be hydraulically designed to convey leachate from the MSWLF unit to an appropriately sized leachate storage
or treatment facility or a point of off-site transport. Leachate collection piping shall comply with the following:

(A)

(B

©

Materials required.

(1) The leachate collection piping shall have a minimum nominal diameter of six inches.

(i1) The chemical properties of the pipe and any materials used in installation shall not be adversely
affected by waste placement or leachate generated by the landfill.

(iii) The physical properties of the pipe shall provide adequate structural strength to support the
maximum static and dynamic loads and stresses imposed by the overlying materials and any
equipment used in construction and operation of the landfill. Specifications for the pipe shall be
submitted in the engineering report.

Construction requirements.

(1) Leachate collection piping shall be installed according to the plans incorporated into the permit to
construct in accordance with Rule .1604(b) of this Section.

(i1) The location and grade of the piping network shall provide access for periodic eleaning: cleaning
and inspection in accordance with G.S. 130A-295.6(h)(3).

(iii) The bedding material for the leachate collection pipe shall consist of a coarse aggregate installed in
direct contact with the pipe. The aggregate shall be chemically compatible with the leachate
generated and shall be placed to provide adequate support to the pipe. The bedding material for main
collector lines shall be extended to and in direct contact with the waste layer or a graded soil or
granular filter.

Certification requirements. The project engineer shall include in the construction quality assurance report a

discussion of the quality assurance and quality control testing to ensure that the material is placed according

to the approved plans. The testing procedures and protocols for field installation shall be submitted in
accordance with Rule .1621 of this Section and approved by the Division. The results of all testing shall be
included in the construction quality assurance report including documentation of any failed test results,
descriptions of the procedures used to correct the improperly installed material, and statements of all retesting
performed in accordance with plans incorporated into the permit to construct in accordance with Rule

.1604(Db) of this Section, including the following:

(1) All leachate piping installed from the MSWLF unit to the leachate storage or treatment facility shall
be watertight: watertight or provide dual containment in accordance with G.S. 130-295.6(h)(4) at
landfill facilities permitted by the Division after August 1, 2007.

(ii) The seal where the piping system penetrates the geomembrane shall be inspected and non-
destructively tested for leakage.




(12)

(13)

(14)

(15)

(16)

Drainage layers. Any soil, granular, or geosynthetic drainage nets used in the leachate collection system shall conform
to the following requirements:
(A) Materials required.

(1) The chemical properties of the drainage layer materials shall not be adversely affected by waste
placement or leachate generated by the landfill.
(ii) The physical and hydraulic properties of the drainage layer materials shall promote lateral drainage

of leachate through a zone of relatively high permeability or transmissivity under the predicted loads
imposed by overlying materials.
(B) Construction requirements.

(1) The drainage layer materials shall be placed in accordance with the approved plans prepared in
accordance with Rule .1604(b) of this Section and in a manner that prevents equipment from
working directly on the geomembrane.

(i1) The drainage layer materials shall be stable on the slopes specified on the engineering drawings.

© Certification requirements. The project engineer shall include in the construction quality assurance report a
discussion of the quality assurance and quality control testing to ensure that the drainage layer material is
placed according to the approved plans. The testing procedures and protocols for field installation shall be
submitted in accordance with of Rule .1621 of this Section and approved by the Division. The results of all
testing shall be included in the construction quality assurance report including documentation of any failed
test results, descriptions of the procedures used to correct the improperly installed material, and statements

of all retesting performed in accordance with the approved plans prepared in accordance with Rule .1604(b)

of this Section.

Filter layer criteria. All filter collection layers used in the leachate collection system shall be designed to prevent the

migration of fine soil particles into a courser grained material, and permit water or gases to freely enter a drainage
medium (pipe or drainage layer) without clogging.

(A) Materials required.

(1) Graded cohesionless soil filters. The granular soil material used as a filter shall have no more than
five percent by weight passing the No. 200 sieve and no soil particles larger than three inches in any
dimension.

(ii) Geosynthetic filters. Geosynthetic filter materials shall demonstrate adequate permeability and soil

particle retention, and chemical and physical resistance which is not adversely affected by waste
placement, any overlying material or leachate generated by the landfill.

(B) Construction requirements. All filter layers shall be installed in accordance with the engineering plan and
specifications incorporated into the permit to construct prepared in accordance with Rule .1604(b) of this
Section. Geosynthetic filter materials shall not be wrapped directly around leachate collection piping.

© Certification requirements. The project engineer shall include in the construction quality assurance report a
discussion of the quality assurance and quality control testing to ensure that the filter layer material is placed
according to the approved plans. The testing procedures and protocols for field installation shall be submitted
in accordance with Rule .1621 of this Section and approved by the Division. The results of all testing shall
be included in the construction quality assurance report including documentation of any failed test results,
descriptions of the procedures used to correct the improperly installed material, and statements of all retesting
performed in accordance with the approved plans prepared in accordance with Rule .1604(b) of this Section.

Special engineering structures. Engineering structures incorporated in the design and necessary to comply with the

requirements of this Section shall be specified in the engineering plan. Material, construction, and certification

requirements necessary to ensure that the structure is constructed according to the design and acceptable engineering
practices shall be included in the Division approved plan.

Sedimentation and erosion control. Adequatestruetures Structures and measures shall be designed and maintained to

manage the rainwater that drains over land from or onto any part of the facility or unit ran-eff generated by the 24-

hour, 25-year storm event, and conform to the requirements of the Sedimentation PeHutien Control Law (15A NCAC

04). 4-

Construction quality assurance (CQA) report.

(A) A CQA report shall be submitted:

)] Adfter after completing landfill construction in-erder to qualify the constructed MSWLF unit for a
permit to operate;

(i1) After after completing construction of the cap system in accordance with the requirements of Rule
+629: 1629 of this Section; and

(i) Aeeording according to the reporting schedule developed in accordance with Rule .1621 of this
Section.

(B) The CQA report shall inelude,—ata—minimun; include the information prepared in accordance with the
requirements of Rule .1621 of this Section containing results of all construction quality assurance and
construction quality control testing required in this Rule including documentation of any failed test results,
descriptions of procedures used to correct the improperly installed material and results of all retesting
performed. The CQA report shall contain as-built drawings noting any deviation from the approved
engineering plans plans, and shall also contain a comprehensive narrative including but-nethmited-te daily
reports from the project engineer engineer, and a series of color photographs of major project featares:
features, and documentation of proceedings of all progress and troubleshooting meetings.




© The CQA report shall bear the seal of the project engineer and a certification that construction was completed
in accordance with:
(1) Fhe the CQA plan;
(i1) TFhe the conditions of the permit to construct; and
(ii1) TFhe the requirements of this Rule. Ruleand
(D) The Division shall review the CQA report within 30 days of a complete submittal to ensure that the report
meets the requirements of this Subparagraph.
an Maximum capacity, disposal area, and height for landfills permitted after August 2007. MSWLF units shall meet the
requirements of G.S. 130A-295.6(i) regarding maximum allowed capacity, disposal area and height in accordance
with the effective date and applicability of S.L. 2007-550.

Table-t
CHEMICAL MCEEGme/
Axsenie 005
Barium +0
Benzene 0005
Cadmivm 004
CarbonTetrachlortde 0:005
Chromiunm-thexavalent) 005
+4-Dichlorobenzene 0075
+2-Dichlorocthane 0005
+H1-DBichlorocthylene 0-007
Endrin 0.0002
Fluoride 4
Lindanc 0004
Lead 0.05
Mereury 0.002
Mcthoxychlor o1
Nitrate 10.0
Selenium 001
Silver 0:05
TFexaphene 0-005
11 1-Trichloromethane 02
Frichloroethylene 0-005
Vinyl-Chloride 0002

History Note:  Authority G.S. 1304-294;
Eff- October 9, 1993,
Temporary Amendment Eff. July 8, 1998;
Amendment Eff. April 1, 1999 1999;
Readopted Eff: July 1, 2020.

15ANCAC 13B .1625 OPERATION PLAN FOR MSWLF FACILITIES
(a) The owner or operator of a MSWLF unit shall maintain and operate the facility aceerdingte in accordance with the operation plan
prepared in accordance with this Rule.

@




(b) Operation Plan. The owner or operator of a MSWLF unit shall prepare an operation plan for each phase proposed area of landfill
development: development consistent with the engineering plan submitted in accordance with Rule .1620 of this Section. The operation

plan shall be submltted in accordance with Rule . 1617 of this Section and Fheplan shall include the following: drawings-and-areport

2)

History Note:

Operatron drawrngs Draw1ngs shall be prepared for each proposed area phase of landfill development. The drawings

shall be consistent with the engineering plan and prepared-in-aformat-whichis-useablefor-the landfill operator—The

operation-drawings shall illustrate the following:
(A) Existing existing conditions, including the known limits of existing disposal areas;

(B) Progression progression of construction cells for incremental or modular construction;

© Progression progression of operation, including initial waste placement, daily operations, transition contours,
and final contours;

(D) LEeachate leachate and stormwater controls for active and inactive subcells;

(E) Speetal special waste areas within the MSWLF unit;

(F) Buffer buffer zones, noting restricted use; and

(G) Steekpie stockpile and borrow eperatiens- operations; and
(H) other solid waste activities, such as tire disposal or storage, yard waste storage, white goods storage, and

recycling pads.
Operation report. The report shall provide a narrative discussion of the operation drawings and contain a description
of the facility operation that conforms to the requirements of Rule .1626 of this Section.

Authority G.S. 1304-294;
Eff. October 9, 1993- 1993,
Readopted Eff. July 1, 2020.

15ANCAC 13B.1626 OPERATIONAL REQUIREMENTS FOR MSWLF FACILITIES
The owner or operator of any MSWLF unit saust shall maintain and operate the facility in accordance with the requirements set forth in
this Rule and the operation plan as described in Rule .1625 of this Section.

(1

Waste Acceptance and Disposal Requirements.

(a) A MSWLF shall enby accept only those solid wastes whieh that it is permitted to receive. The landfill owner
or operator shall notify the Division within 24 hours of attempted disposal of any waste the landfit MSWLF
is not permitted to receive, including waste from outside the area the MSWLF landfill is permitted to serve.

(b) The following wastes are prohibited from disposal at a MSWLF unit:

(1) Hazardeus hazardous waste as defined withinH5ANCACI3A; in G.S. 130A-290(a)(8), including
hazardous waste from eenditionallyexempt very small quantity generators: generators as defined
by 40 CFR 260.10, incorporated by reference at 15A NCAC 13A .0102(b);

(i1) Polyehlorinated-biphenyls polychlorinated biphenyl (PCB) wastes as defined in 40 CFR 76+ 761;

and
(iii) Eiguid liquid wastes unless they are managed in accordance with Item (9) of this Rule.
(c) Spoiled foods, animal carcasses, abattoir waste, hatchery waste, and other animal waste delivered to the

disposal site shall be covered upon receipt.

(d) Asbestos waste shall be managed in accordance with 40 CFR 1(M). éi—whd%m%rerebﬁ%efperateéby

N 3 1 a /
Qber-l-}n—l%ead—R-aJ:eigh—N—@at—ne—ees{—Phe Asbestos waste shall be covered upon recelpt w1th 5011 T
compacted waste waste;in-a-manner-that-will net-eause to prevent airborne conditions. eonditions-and-must

Asbestos waste shall be disposed of using methods that prevent unintended exposure of asbestos by future
land-disturbing activities, such as disposal in a marked area separate and apart from other solid wastes:
wastes, or recording the latitude and longitude coordinates of the asbestos area within the existing landfill
footprint. The disposal methods shall be described in the operations plan required by Rule .1625 of this
Section.
&

iy

0
o

(e) Wastewater treatment sludges may only be accepted for disposal in accordance with the following conditions:
1) Utilized if it is used as a soil conditioner and incorporated into or applied onto the vegetative growth

layer but-inne-case-greater at no more than six inches in depth; or



2

3)

“4)

(i1) Ceo-dispesed if it is being co-disposed if the facility meets all design requirements contained within
Rule .1624 of this Section, -+624; and approved within the permit, or has been previously approved
as a permit condition.
® Owners or operators of all MSWLF units saust shall implement a program at the facility for detecting and
preventing the disposal of hazardous and liquid wastes. Fhis The program must shall include, in accordance
with 40 CFR 258.20:
)] Randem random inspections of incoming loads or other comparable procedures;
(i1) Reeerds records of any inspections;
(i) Fraining training of facility personnel to recognize hazardous and liquid wastes; and
(iv) Development-ef a contingency plan to properly manage any identified hazardous and liquid wastes.
The plan must shall address identification, removal, storage and final disposition of the waste.
(2) Waste placement at existing MSWLF units shall be within the areal limits of the base liner system and in

comphance with the effective permrt meet—th%f—oﬂowmg—eﬂteﬂa—

(h) Owners or onerators of a11 MSWLF units shall develop and implement a waste screening plan as requrred bv
G.S. 130A-295.6(g) in accordance with the effective date and applicability requirements of S.L. 2007-550.

Cover material requirements.

(a) Except as provided in Sub-Item (b) of this Item, the owners or operators of all MSWLF units sust shall cover
disposed solid waste with six inches of earthen material at the end of each operating day, or at more frequent
intervals if necessary, to control disease vectors, fires, odors, blowing litter, and scavenging.

(b) Alternative materials ef or an alternative thickness of cover (other than at least six inches of earthen material)
are allowed with prior approval of may-be-appreved-by the Division if the owner or operator demonstrates
that the alternative material and thickness control disease vectors, fires, odors, blowing litter, and scavenging
without presenting a threat to human health and the environment, in accordance with 40 CFR Part 258.21.
Alternative materials that have been approved for use at any MSWLF by the Division may be used at all

MSWLFs in accordance w1th G.S. 13OA 295 6(h1) A—k%ew&er—er—eper&teﬁmay—appbhfer—a—geneﬁe

() Areas whreh that W111 not have addrtronal wastes placed on them for 12 months or more, but where final
termination of disposal operations has not occurred, shall be covered with a mintmum—ef no less than one
foot of intermediate cover.

Disease-veeter Vector control.

(a) Owners or operators of all MSWLF units must shall prevent or control on-site populations of disease vectors
using techniques appropriate for the protection of human health and the environment.

(b) For purposes of this Item, “disease-veetors" "vectors" means any rodents, flies, mosquitoes, or other animals,

including insects, capable of transmitting disease to humans.
Explosive gases control.
(a) Owners or operators of at MSWLF units sust shall ensure that:

(1) Fhe the concentration of explosive gases methane-gas generated by the facility does not exceed 25
percent of the lower explosive limit for-methane in facility structures (excluding gas control or
recovery system components); and

(i1) TFhe the concentration of explosive gases methane-gas does not exceed the lower explosive limit fer
methane at the facility property boundary.

(b) Owners or operators of al MSWLF units must shall implement a routine methane landfill gas monitoring
program to ensure that the standards of Sub-item (4}&19(_) of this Ru}e Item are met. Fhe-type-and-frequeney

( ) The tvne of monrtorrng shall be determlned based on soﬂ conditions, Seil-cenditions;
aH Fhe the hydrogeologic conditions surrounding the facility, faetity;

(i) Fhe the hydraulic conditions surrounding the facility, faettity; and

& Fhe the location of facility structures and property boundaries.

(ii) Fhe-minimum-frequency-of monitoring shall- be-quarterhy- The concentration of methane in landfill
(iii)

gas shall be monitored at a frequency of no less than quarterly.
The Division may also require quarterly monitoring of landfill gas for other explosive gases such as

hydrogen sulfide if it is necessary to ensure compliance with Sub-item (a) of this Item. If the

Division requires monitoring of additional explosive gases, the Division shall provide written notice
to the facility of the requirement.

() If methane explosive gas levels exceeding the limits specified in Sub-item (a)}(4a) of this Rule Item are
detected, the owner or operator sust: shall:

(1) Immediately upon discovery of detection, notify the Division and take all necessary steps to ensure

protection of human health, health-and netify-the Division;-asprovidedin40-CER Part 25823+ such

as monitoring of offsite structures for explosive gases;




)

(6)

(M

®)

(i1) Within within seven days of detection, place in the operating record the methane explosive gas levels
detected and a description of the steps taken to protect human health; and

(iii) Within within 60 days of detection, implement a remediation plan for the methane explosive gas
releases, place a copy of the plan in the operating record, and notify the Division that the plan has
been implemented. The plan shall describe the nature and extent of the problem and the proposed
remedy.

Based on the need for an extension demonstrated by the operator, the Division may establish alternative

schedules for demonstratmg comphance w1th Sub 1tem 1 c)( ii 1649(&)&1-) and (111) of th1s Item. Pcu-Le—

Air Criteria.

(a)

(b)

(©

(d)

Owners or operators of al MSWLFs smust shall ensure that the units do not violate any applicable
requirements developed under a State Implementation Plan (SIP) approved or promulgated by the U.S. EPA
Administrator pursuant to Section 110 of the Clean Air Act, as amended.

Open burning of solid waste, except for the infrequent approved burning of land clearing debris generated on
site or debris from emergency clean- up operatlons as prov1ded for in 40 CFR Part 258.24, is prohibited at
all MSWLF units. Anysuehin £ e he tonr- Prior to any burning, a
request shall be sent to the D1V1Slon for review. The D1V1Slon shall approve the burning if the Division
determines that the burning is one of the two types of burning described in this Sub-Item. A notation of the
date of approval and the name of the Division personnel who approved the burning shall be included in the

operating record.

MSWLF units shall maintain equipment on site Equipment-shall-be-provided to control accidental fires and
or arrangements shall be made with the local fire protection agency to provide fire-fighting services. serviees
as-seen-asneeded:

Fires and explosions that occur at a MSWLF require verbal notice to the Division within 24 hours and written
notification shal-be-submitted within 15 days. Written notification shall include the suspected cause of fire
or explosion, the response taken to manage the incident, and the action(s) to be taken to prevent the future

occurrence of fire or explosion.

Access and safety requirements.

(a)

(b)

(©

(d)
(e)
()
(2
(h)
(i)

The MSWLF shall be secured to prevent unauthorized entry by means of such as gates chalns berms, fences,
or natural barriers such as rivers. ferees—an e e : : s th :

unautherized-entry.

In accordance with G.S. 130A-309.25, an individual trained in landfill operations A#-attendant shall be on
duty at the site at-all-times while # the MSWLF is open for public use and at all times during active waste
management operations at the MSWLF to ensure compliance with operational requirements.

The access road to the MSWLEF site shall be of all-weather construction and maintained to allow access by

Department vehicles or vehicles hauling waste. in-goed-cendition- The access roads or paths to monitoring

locations shall be maintained to allow access by Department staff.
Dust control measures shall be implemented.

Signs providing information on dumping disposal procedures, the hours during which the site is open for
public use, the permit sumber number, and the any information specified in the permit conditions to be
included on the sign shall be posted at the site entrance.

Signs shall be posted stating the types of waste that shall not be accepted at the MSWLF unit, such as thatne
hazardous waste or liquid waste. waste-can-bereceived:

Traffic signs or markers shall be provided as-neeessary-to-promete-an-orderhy-traffic-pattern to direct traffic
to and from the discharge area and to maintain efficient operating conditions.

The removal of solid waste from a MSWLF is prohibited unless the owner or operator approves and the
removal is not performed on the working face.

Barrels and drums shall not be disposed of unless they are empty and perforated suffieiently-to-ensure so that
no liquid or hazardous waste s can be contained therein, except fiber drums containing asbestos.

Erosion and sedimentation control requirements.

(a)
(b)

(©

Adequate—sediment Sediment control measures {structures—or—devices); consisting of vegetative cover,

materials, structures, or devices shall be utilized to prevent sediment sit from leaving the MSWLF facility.
Adequate—sediment Sediment control measures {structures—or—devices); consisting of vegetative cover,
materials, structures, or devices shall be utilized to prevent on-site eresion: erosion of the MSWLF facility
or unit.

Provisions for a vegetative ground cover suffieient to restrain erosion saust shall be accomplished within 30
working days or 120 calendar days upon completion of any phase of MSWLF development.

Drainage control and water protection requirements.

(a)
(b)
(©)
(d)

Surface water shall be diverted from the operational area.

Surface water shall not be impounded over or in waste.

Solid waste shall not be disposed of in water.

Leachate shall be contained within a lined disposal cell or leachate collection and storage system. All leachate
shall be treated, as required by the receiving facility, prior to discharge. An-NPBES A National Pollutant




)

(10)

(11)

(12)

History Note:

Discharge Elimination System (NPDES) permit may be required prior to the discharge of leachate to surface
waters, as provided by 40 CFR Parts 258.26 and 258.27.
(e) MSWLF units shall not:

(1) Cause a discharge of pollutants into waters of the United States including wetlands that V101ates
any requirements of the Clean Water Act, including the
Systemr-(NPPES) NPDES requirements, pursuant to Section 402- 402 of the Clean Water Act.

(ii) Cause the discharge of a nonpoint source of pollution to waters of the United States, including
wetlands, that violates any requirement of an area-wide or State-wide water quality management
plan that has been approved under Section 208 or 319 of the Clean Water Act, as amended.

Liquids restrictions.
(a) Bulk or non-containerized liquid waste may shall not be placed in MSWLF units unless:

(1) TFhe the waste is household waste other than septic waste and waste oil; or

(i1) TFhe the waste is leachate or gas condensate derived from the MSWLF unit, whetheritis-anew-or
existing MSWEE unitorlateral expansion-of the-unit; the MSWLF unit is designed with a composite
liner and leachate collection system as described within Rule .1624 of this Seetion- Section, and the
owner or operator obtains prior approval from the Division.

(b) Containers holding liquid wastes may shall not be placed in the MSWLF unit unless:

)] Fhe the container is a small container similar in size to that normally found in household waste;

(i1) Fhe the container is designed to hold liquids for use other than storage; or

(i) Fhe the waste is household waste.

© Fer—the—paﬁpese—ef—ﬂ:ns—ll&mgfaph—

Recordkeeping requirements.
(a) The owner or operator of a MSWLF unit srast shall record and retain at the facility ## an operating record
that shall contain the following information: infermation-as-itbecomes-available:

(1) Inspeetion inspection records, waste determination records, certifications of training, and training
procedures required by i Item (1) of this Rule;

(i1) Aweunts amounts by weight of solid waste received at the facility ineluding seuree-of generation:
to include, consistent with G.S. 130A-309.09D, county of generation;

(iii) Gas gas monitoring results and any remediation plans required by Item (4) of this Rule;

(iv) Any any demonstration, certification, finding, monitoring, testing, or analytical data required by
Rules .1630 thru .1637 of this Section;

(V) Asy any monitoring, testing, or analytical data as required by Rule .1627 of this Section; and

(vi) Any any cost estimates and financial assurance documentation required by Rule .1628 of this
Section and Section .1800 of this Subchapter. Seetien-

(b) All information contained in the operating record must shall be furnished upen—+equest to the Division
according to the permit, or shall be made available for review by the Division at the time and place of an
inspection of the MSWLF or upon request. at—aH—reaseﬂabl%mﬂes—fer—mspeeﬁeﬂ—by—th%Dmm& The
information contained in the operating record may be recorded and retained in paper format or in an electronic
format that is accessible and viewable by the Division.

(©) The owner or operator must shall maintain a copy of the operation plan required by Rule .1625 of this Section
at the facility.

Spreading and Compacting requirements.

(a) MSWLF units shall restrict solid waste into the smallest area feasible.
(b) Solid waste shall be compacted as densely as practical into cells.
(©) Methods such as fencing and diking shall be provided within the area to confine solid waste that is subject to

be blown by the wind. At the conclusion of each dayef-eperation; operating day, all windblown material
resulting from the operation shall be collected and returned-to-the-area disposed of by the owner or operator.
Leachate management plan. The owner or operator of a MSWLF unit designed with a leachate collection system saust
shall establish and maintain a leachate management plan whieh that includes the following:
(a) Periodie periodic maintenance of the leachate collection system;
(b) Maintaining maintaining records for the amounts of leachate generated;
(c) Semi-annual semi-annual leachate quality sampling;
(d) Appreval approval documentation for final leachate disposal; and
(e) A a contingency plan for extreme operational conditions.

Authority G.S. 1304-294;

Eff. October 9, 1993,

Amended Eff- May 1, 2044~ 2011;
Readopted Eff. July 1, 2020.

15ANCAC 13B.1627 CLOSURE AND POST-CLOSURE REQUIREMENTS FOR MSWLF FACILITIES



(a) Purpose. This Rule establishes shall establish criteria for the closure of all MSWLF units and subsequent requirements for post-
closure compliance. The owner or operator isrequired-te shall develop specific plans for the closure and post-closure of the MSWLF
facility or units under Rule -+629- .1629 of this Section, and submit them to the Division for review and approval.

(b) Scope.
(D

2

Closure: This Rule shall establish standards Standards-are-established for the scheduling and documenting closure of
all MSWLF units, and designing the cap system. Construction requirements for the cap system shall incorporate
specific requirements from Rule .1624 of this Section.

Post-elosure- This Rule shall establish standards Standards-are-established for the monitoring and maintenance of the
MSWLF unit(s) following closure.

(¢) Closure criteria.

()

2

3)

(4)

)

(6)

(7

®)

New-and-existing MSWLF units and-Jateral-expansions shall install a cap system that is designed and constructed to

minimize infiltration and erosion. The cap system shall be designed and constructed to:

(A) Have have a permeability less than or equal to the permeability of any base liner system or the in-situ subsoils
underlaying the landfill, or the permeability specified for the final cover in the effective permit, or a
permeability no greater than 1 x 10~ cm/sec, whichever is less;

(B) Minimize minimize infiltration through the closed MSWLF by the use of a low-permeability barrier that
contains a minimum 18 inches of earthen material; and

© Minimize minimize erosion of the cap system and protect the low-permeability barrier from root penetration
by use of an erosion layer that contains a—minimum-ef no less than six inches of earthen material that is
capable of sustaining native plant growth.

The Division may approve an alternative cap system if the owner or operator ean-adequately-demenstrate demonstrates

the following:

(A) TFhe the alternative cap system will achieve an-egquivalent-orgreater a reduction in infiltration equivalent to

or greater than as the low-permeability barrier specified in Subparagraph (1) of this Paragraph; and

(B) Fhe the erosion layer will provide equivalent-orimpreved protection equivalent to or greater than as the
erosion layer specified in Subparagraph (3) of this Paragraph.

Construction of the cap system for all MSWLF units shall conform to the requirements set forth in Rule .1624(b)(8),

(b)(9). (b)(10), (b)(14), and (b)(15) of this Section Subparagraphs-b}EHbHNand-byd5)refRule—1624 and the

following requirements:

(A) Post-settlement post-settlement surface slopes shall be a minimum of five percent and a maximum of 25
percent; and

(B) A a gas venting or collection system shall be installed below the low-permeability barrier to minimize
pressures exerted on the barrier.

Prior to beginning closure of each MSWLF unit as specified in Subparagraph (5) of this Paragraph, an owner or

operator shall notify the Division in writing that a notice of the intent to close the unit has been placed in the operating

record.

The owner or operator shall begin closure activities of each MSWLF unit no later than 30 days after the date on which

the MSWLF unit receives the known final receipt of wastes or, if the MSWLF unit has remaining capacity and there

is a reasonable likelihood that the MSWLF unit will receive additional wastes, no later than one year after the most
recent receipt of wastes. Extensions beyond the one-year deadline for beginning closure may be granted by the

Division if the owner or operator demonstrates that the MSWLF unit has the capacity to receive additional wastes and

the owner or operator has taken and will continue to take all steps necessary to prevent threats to human health and

the environment from the unclosed MSWLF unit.

The owner or operator of all MSWLF units shall complete closure activities of each MSWLF unit in accordance with

the closure plan within 180 days following the beginning of closure as specified in Subparagraph (5) of this Paragraph.

Extensions of the closure period may be granted by the Division if the owner or operator demonstrates that closure

will, of necessity, take longer than 180 days and they have taker and will continue to take-all-steps-te prevent threats

to human health and the environment from the unclosed MSWLF unit.

Following closure of each MSWLF unit, the owner or operator shall notify the Division that a certification, signed by

the project engineer verifying that closure has been completed in accordance with the closure plan, has been placed in

the operating record.

Recordation.

A Following closure of all MSWLF units, the owner or operator shall record a notice for the landfill facility
property at the local county Register of Deeds office; and notify the Division that the notice has been recorded
and a copy has been placed in the operating record. The notice may be a notation on the deed to the landfill
facility property, or may be some other instrument such as a declaration of restrictions on the property that is

ﬂeﬂﬂaﬂy—e)eammed dlscoverable durmg a tltle search for the landfill fac1l1tV propertv seafeh—and—ﬂe&fy—%he

B The ne%aﬁeﬂﬂﬂ—thedeed notlce shall m—perpetu&y notlfy any potentlal purchaser of the property that: that
& TFhe the land has been used as a landfill facility; and
& future Hs use is restricted under the closure plan approved by the Division.
The owner or operator may request permission approval from the Division to remove the notice. netationfrom-the
deed The Division shall approve removal of the notice if all wastes are removed from the faeility- landfill facility

property.




(d) Post-closure criteria.

(1

2

)

History Note:

Following closure of each MSWLF unit, the owner or operator shall conduct post-closure care. Post-closure care shall
be conducted for 30 years, except as provided under Subparagraph (2) of this Paragraph, and consist of atdeast the
following:

(A) Maintaining maintaining the integrity and effectiveness of any cap system, including making repairs to the
cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and preventing
rainwater that drains over land from or onto any part of the facility or unit run-en-andran-off from eroding
or etherwise damaging the cap system;

(B) Maintaining maintaining and operating the leachate collection system in accordance with the requirements
in Rules .1624 and -+626- .1626 of this Section. The Division may allow the owner or operator to stop
managing leachate if the owner or operator demonstrates that leachate no longer poses a threat to human
health and the environment;

© Menttering monitoring the greund-water groundwater and surface water in accordance with the requirements
of Rules .1631 through .1637 of this Section, and maintaining the greund-water groundwater monitoring
system, #f-applieable; and monitoring the surface water in accordance with the requirements of Rule

.1623(b)(3)(B) of this Section; -8602; and

(D) Maintaining maintaining and operating the gas monitoring system in accordance with the requirements of
Rule .1626 of this Section.

The length of the post-closure care period may be:

(A) Deereased decreased by the Division if the owner or operator demonstrates that the reduced period is
sufficient-to-proteet protective of human health and the environment and this demonstration is approved by
the Division; or

(B) Inereased increased by the Division if the Division determines that the lengthened period is necessary to
protect human health and the environment.

Every five years during the post-closure care period and following EeHewing completion of the post-closure care

period for each MSWLF unit, the owner or operator shall notify the Division that a certification eertification;-signed

by-a-registered-professional-engineer; verifying that post-closure care has been eempleted conducted in accordance
with the post-closure plan, has been placed in the operating record. If required by G.S. 89C, the certification shall be
signed by a licensed professional engineer.

Authority G.S. 1304-294;
Eff- October 9, 1993- 1993;
Readopted Eff. July 1, 2020.

15A NCAC 13B .1628 FINANCIAL ASSURANCE RULEE REQUIREMENTS FOR MSWLF FACILITIES AND UNITS
(a) Owners and operators of municipal solid waste landfill facilities permitted by the Division in accordance with this Subchapter that

received waste on or after October 9, 1993 shall comply with the financial responsibility requirements set forth in G.S. 130A-295.2.
b) Owners and operators of municipal solid waste landfill facilities permitted by the Division in accordance with this Subchapter shall

comply with the financial assurance requirements set forth in Section .1800 of this Subchapter.
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History Note:

Filed as a Temporary Rule Eff- November 9, 1993 for a period of 180 days or until the permanent rule becomes
effective, whichever is sooner,

Authority G.S. 1304-294; 1304-295.2(b);

Eff. April 9, 1994;

Amended Eff- October 1, 1994- 1994,

Readopted Eff. July 1, 2020.

15ANCAC 13B.1629 CLOSURE AND POST-CLOSURE PLAN

(a) Purpose. As required under Rule .1617 of this Section, the owner or operator shall submit to the Division a closure and post-closure
plan which meets the requirements of this Rule.

(b) Closure plan contents.

@

WA
2B

BXs
$HP)

(®)]

General content of the plan. The owner or operator shall prepare a written closure plan that describes the steps
necessary to close all MSWLF units at any point during their is active life in accordance with the cap system
requirements in Paragraph (c) of this Rule. Rule;as-applieable: The closure plan;ata-mintmtmsmust plan shall include
the following information:
A a description of the cap system and the methods and procedures to be used to install the cap that conforms to the
requirements set forth in Rule .1627(c) of this Section; Pa%agr&plﬂe)—ef—l%ul%l—é#
Asn an estimate of the largest area of the MSWLF unit ever requiring the specified cap system at any time during the
active life that is consistent with the drawings prepared for for:

1es) Fhe the operation plan, for an existing MSWLF unit; or

“H The the engineering plan or facility plan, for a lateral-expansion-ornew MSWLF unit- unit;
Asn an estimate of the maximum inventory of wastes ever on-site over the active life of the landfill facility; and
A a schedule for completing all activities necessary to satisfy the closure criteria set forth in Rule .1627(c) of this

Section; and Paragraph(eyofRule1627

the cost estimate for closure activities as required under Sectlon 1800 of thlS Subchapter




(c) Post-closure plan contents. The owner or operator of all MSWLF units must shall submit prepare a written post-closure plan to the
Division that inelades;-at-a-minimum; includes the following information:
(1 A a description of the monitoring and maintenance activities required in Rule .1627(d) of this Section Paragraph{(e)
of Rule—1627 for each MSWLF unit, and the frequency at which these activities shall be performed;
2) Name; name, address, and telephone number of the person or office te-eontact-abeut responsible for the facility during
the post-closure period; and
3) A a description of the planned uses of the property during the post-closure period. Post-closure use of the property
shall not disturb the integrity of the cap system, base liner system, or any other components of the containment system,
or the function of the monitoring systems unless necessary to comply with the requirements in this Section. The
Division may approve any ether disturbance if the owner or operator demonstrates that disturbance of the cap system,
base liner system, or other component of the containment system, including any removal of waste, will not increase
the potential threat to human health or the envirenment: environment; and

4) Einaneial- Assurance—The-owner-or-operatorshall-submit the cost estimate for post-closure activities required under
Rule-1628-of this-Seetion Section .1800 of this Subchapter. as-a-compeonent-of-the plan-

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993- 1993,
Readopted Eff. July 1, 2020.

15ANCAC 13B.1630 APPLICABILITY OF GROEND-WATER GROUNDWATER MONITORING REQUIREMENTS
(a) The greund-water groundwater monitoring, assessment, and corrective action requirements under Rules .1630 through .1637 of this
Section apply to all MSWLF units.

(b) Owners or operators of MSWLF units shall comply with the greund-water groundwater monitoring, assessment, and corrective
action requirements under Rules .1630 through .1637 of this Section aceordingto-the followingsehedule: before waste can be placed in
the unit.

(c) Once established at a MSWLF unit, greund-water groundwater monitoring shall be conducted throughout the active life and post-
closure care perrod of that MSWLF unit.
(d) Ground-wa ? e 3 iy i ans Water Quality Monitoring Plans, Assessment Plans,
and Correctrve Actron Plans shall be prepared under the resp0n51ble charge of and bear the seal of a Lieensed-Geelogist-or Professional
Engineer licensed professional engineer or licensed geologist if required by G.S. 89C or 89E, respectively. finaceordance-with-G-S-

SO wnd 89C respeectivelyy
(e) The groundwater protectron requrrements of 15A NCAC 02L shall am)lv to MSWLFs. Merth—@arehna—@rem&dw&ter

History Note:  Authority G.S. 1304-294;
Eff. October 9, +993- 1993
Readopted Eff. July 1, 2020.

15ANCAC 13B.1631 GROUND-WATER GROUNDWATER MONITORING SYSTEMS

(a) A greund-water groundwater monitoring system shall be installed that consists of asuffietentamberofwells; no less than one
background and three downgradient wells installed at apprepriate locations and depths that depths;-te yield ground-water groundwater
samples from the uppermost aquifer that:

(1) Represent the quality of the background greund-water groundwater that has not been affected by leakage from the
unit. Nermally-determination Determination of background water groundwater quality wiH shall be based on sampling
of a well or wells that are hydraulically upgradient of the waste management area. However, the determination of
background water quality may include sampling of wells that are not hydraulically upgradient of the waste
management area where:

(A) Hydregeologie hydrogeologic conditions do not allow the owner or operator to determine which wells are
hydraulically upgradient; or

(B) Hydregeologie hydrogeologic conditions do not allow the owner or operator to place a well in a hydraulically
upgradient location; or

© Sampling sampling at other wells will provide an indication of background greund-water groundwater quality
that is as representative as that provided by the upgradient well(s); and




2) Represent the quality of greund-water groundwater passing the relevant point of compliance as approved by the
Division. The downgradient monitoring system shall be installed at the relevant point of compliance se-as to ensure
detection of greund-water groundwater contamination in the uppermost aquifer.

& The relevant point of compliance shall be established no more than 250 feet from a waste boundary, and shall
be at least 50 feet within the facility property boundary.
B In determining the relevant point of compliance, the Division shall consider recommendations made by the

owner or operator based upon consideration of atleast the following factors:
©(A) TFhe the hydrogeologic characteristics of the facility and surrounding land;
@H(B) TFhe the volume and physical and chemical characteristics of the leachate;

@(C) The the quantity, quality, and direction of direction,-of flow-of ground-water; groundwater flow;

&v)(D) The the proximity and withdrawal rate of the greund-water groundwater users;
6(E) The the availability of alternative drinking water supplies;

&(F) The the existing quality of the greund-water; groundwater, including other sources of contamination and their
cumulative impacts on the greund—water; groundwater, and whether the greund—water groundwater is
currently used or reasenably expected to be used for drinking water;

¢vi)(G) Publie public health, safety, and welfare effects; and

¢vii)(H) Praetieable practicable capability of the owner or operator.

(b) Monitoring wells shall be designed and constructed in accordance with 15A NCAC 02C. the-applieable North-Carolina—Well
(1) Owner or operators shall obtain approval from the Division for the design, installation, development, and
decommission of any monitoring well or piezometer. Documentation shall be placed in the operating record and
provided to the Division in a timely manner.
2) The monitoring wells and piezometers shall be operated and maintained so that they perform to design specifications
throughout the life of the monitoring program.
(c) The number, spacing, and depths of monitoring systems shall be determined based upon site-specific technical information that shall
include investigation of:
(1) Aquifer aquifer thickness, greund—water groundwater flow rate, and greund-water groundwater flow direction,
including seasonal and temporal fluctuations in greund-water groundwater flow; and
(2) Unsatarated unsaturated and saturated geologic units-(ineludingfilbmaterials) units, including fill materials, overlying
and comprising the uppermost aquifer; including but-nettmited-to: thicknesses, stratigraphy, lithology, hydraulic
conductivities, peresities porosities, and effective porosities.
(d) The proposed monltorlng system and the water quahty monltorrng plan required in Paragraph (f) of this Rule plan shall be be:
y : : e-be effective in providing early detection of any release
of ha%&rdeus constltuents of concern éfrem from any point in a disposal cell or leachate surface #mpeundment)
impoundment to the uppermost aquifer aguifer;se-as to be protective of public health and the environment. If required
by G.S. 89C or 89E, the proposed monitoring system and water quality monitoring plan shall be certified by a licensed

professronal engrneer or a licensed geologist. en%renment—and

es: In addition

to groundwater monrtorlng wells, the use of alternatrve monrtorlng svstems may be:

(1 Where required by the Division at sites where the owner or operator does not control the property from any landfill
unit to the greund-water groundwater discharge feature(s); or
2) Sites-with allowed by the Division at sites where hydrogeologic conditions are favorable te for detection monitoring

by alternative methods.
(f) The owner or operator shall submit a meniteringsystema water quality monitoring plan for review and approval by the Division as
required by Rules .1603 and .1617 of this Section. The Water Quality Monitoring Plan shall contain information on the groundwater
monitoring system(s) and locations, surface water sampling locations, sampling and analysis requirements, and monitoring required
under Rules .1630 through .1637 of this Section. The Division shall date and stamp the Water Quality Monitoring Plan "approved" if
the plan meets the conditions of this Rule. Upon approval by the Division, a copy of the approved Water Quality Monitoring Plan shall
be placed in the operating record.
(2) Groundwater standards and interim maximum allowable concentrations established under 15A NCAC 02L or groundwater
protection standards established in accordance with Rule .1634(b)(3) and (4) of this Section shall not be exceeded in the uppermost
aquifer at the compliance boundary.

History Note:  Authority G.S. 1304-294;
Eff. October 9, +993- 1993
Readopted Eff. July 1, 2020.

15SANCAC 13B .1632 GROUND-WATER GROUNDWATER SAMPLING AND ANALYSIS REQUIREMENTS

(a) Agreund-water monitoring programshallineladeconsistent Consistent sampling and analysis procedures thatare designed to ensure
monitoring results that provide an accurate representation of greund-water groundwater quality at the background and downgradient

weH& wells shall be descrlbed in the water quahtv monrtorrng nlan am)roved in accordance with Rule 1631( ) of this Section. The

pl&n—rn—the—eper&ﬁng—reeerd— The plan shall 1nclude procedures and technlques for fer—



Sample sample collection;

Sample sample preservation and shipment;

Analytieal analytical procedures;

Chain chain of custody control; and

Quality quality assurance and quality control.

(b) The greund-water groundwater monitoring program shall include sampling and analytical methods that are appropriate for greund-
water groundwater sampling and that accurately measure hazardeus constituents of concern and other monitoring parameters in greund-
water groundwater samples.

(¢) The sampling procedures and frequency shall be protective of human health and the environment.

(d) Greund-water Each time groundwater is sampled. groundwater elevations shall be measured in each well immediately prior to
purging. purging-each-timeground-wateris—sampled- The owner or operator shall determine the rate and direction of greund-water
groundwater flow each time greund-water groundwater is sampled. Greund-water Groundwater elevations in wells whieh that monitor
the same waste management area shall be measured within a 24-hour period of time shoert-enengh to avoid temporal variations in greund-
water groundwater flow whieh that could preclude accurate determination of greund-water groundwater flow rate and direction. The
owner or operator shall determine greund-water groundwater elevation and flow as follows:

(1) In-erderto-aceurately To determine ground-water accurate groundwater elevations for each monitoring well, the wells
shall have been surveyed. If required by G.S. 89C, a licensed professional land surveyor shall survey the wells. [Note:
The North Carolina Board of Examiners for Engineers and Surveyors has determined, via a letter dated July 16, 2010,
that the surveying pursuant to this Paragraph constitutes practicing surveying under G.S. 89C.] The survey of the wells
shall conform to atdeast the following levels of accuracy:

(A) Fhe the horizontal location to the nearest 0.1 foot;

TETRE

(B) TFhe the vertical control for the ground surface elevation to the nearest 0.01 foot; and
© TFhe the vertical control for the measuring reference point on the top of the inner well casing to the nearest
0.01 foot.

2) Frerderto To determine the rate of greund-water groundwater flow, the owner or operator shall provide data for
hydraulic conductivity and porosity for the formation materials at each of the well locations.

(e) The owner or operator shall establish Divisten-appreved background greund-water groundwater quality in accordance with reles
Rule .1631(a)(1) of this Section and +632¢f) Paragraphs (f) through (h) of this Rule Seetien for each of the monitoring parameters or
constituents required in the particular greund-water groundwater monitoring program that applies to the MSWLF unit.

(f) The number of samples collected to establish greund-water groundwater quality data shall be consistent with the appropriate
statistical procedures to be used, as provided for in 40 CFR 258.

(g) Should the owner or operator choose to perform statistical analysis of groundwater quality data whether for the purpose purpeses
of establishing background concentrations or to determine if there is an exceedance of the groundwater quality standards and interim
maximum allowable concentrations established in 15A NCAC 02L or the groundwater protection standard as defined in Rule .1634(b)(3)
and (b)(4) +634(s)and-1+634(h) of this Section, the owner or operator shall select one of the following statistical methods to be used in
evaluating greund-water groundwater monitoring data for each constituent of concern. hazardous-censtitaent: The statistical test chosen
shall be conducted separately for each hazardeus constituent of concern in each well.

(1 A parametric analysis of variance (ANOVA) followed by multiple comparisons procedures to identify statistically
significant evidence of contamination. The method shall include estimation and testing of the contrasts between each
compliance well's mean and the background mean levels for each constituent.

2) A parametric analysis of variance (ANOVA) based on ranks followed by multiple comparisons procedures to identify
statistically significant evidence of contamination. The method shall include estimation and testing of the contrasts
between each compliance well's median and the background median levels for each constituent.

3) A tolerance or prediction interval procedure in which an interval for each constituent is established from the
distribution of the background data, and the level of each constituent in each compliance well is compared to the upper
tolerance or prediction limit.

@) A control chart approach that gives control limits for each constituent.

(5) Another statistical test method that meets the performance standards of this Rule. The owner or operator shall submit
a justification for an alternative test method to the Division for approval. The justification shall demonstrate that the
alternative statistical test method meets the performance standards of this Rule. If approved, the owner or operator
shall place a copy of the justification for an alternative test method in the operating record.

(h) Any statistical method chosen to evaluate greund-water groundwater monitoring data shall comply with the following performance
standards: standards;-as-appropriate:

(1 The statistical method used to evaluate greund-water groundwater monitoring data shall be appropriate for the
distribution of chemical parameters or constituents of concern. hazardeus—ecenstituents: If the distribution of the
chemical parameters or hazardeus constituents of concern is shown by the owner or operator (er-the Division) or the
Division to be inappropriate for a normal theory test, then the data shall be transformed or a distribution-free theory
test shall be used. If the distributions for the constituents differ, more than one statistical method shall be considered.

2) If an individual well comparison procedure is used to compare an individual compliance well constituent concentration
with background constituent concentrations or a greund-water groundwater protection standard, the test shall be done
at a Type I error level no less than 0.01 for each testing period. If a multiple comparisons procedure is used, the Type
I experiment wise error rate for each testing period shall be no less than 0.05; however, the Type I error of no less than
0.01 for individual well comparisons shall be maintained. This performance standard does not apply to tolerance
intervals, prediction intervals, or control charts.




3) If a control chart approach is used to evaluate greund-water groundwater monitoring data, the specific type of control
chart and its associated parameter values shall be protective of human health and the environment. The parameters
shall be determined by the analyst after considering the number of samples in the background data base, the data
distribution, and the range of the concentration values for each constituent of concern.

@) If a tolerance interval or a prediction interval is used to evaluate greund-water groundwater monitoring data, the levels
of confidence and, for tolerance intervals, the percentage of the population that the interval shall contain, shall be
protective of human health and the environment. These parameters shall be determined by the analyst after considering
the number of samples in the background data-base; database, the data distribution, and the range of the concentration
values for each constituent of concern.

(5) The statistical method shall account for data below the limit of detection with one or more statistical procedures that
are protective of human health and the environment. Any practical quantitation limit (pql) that is used in the statistical
method shall be the lowest concentration level that can be reliably achieved within specified limits of precision and
accuracy during routine laboratory operating conditions that are available to the facility.

(6) If necessary, as provided for in 40 CFR 258, the statistical method shall include procedures to control or correct for
seasonal and spatial variability as well as temporal correlation in the data.

(1) Within 120 days from the date of sampling or as specified in the facility permit, whichever is less, the owner or operator shall submit
to the Division a monitoring report in electronic format that includes alt information from the sampling event; event including field
observations relating to the condition of the monitoring wells, field data, the laboratory analytical data report, data; statistical analysis
(if utilized), samplingmethedelogies; field sampling methods and quality assurance and quality control data, information on greund-
water groundwater flow direction, calculations of greund-water the groundwater flow rate; rate; and for each weH well, any constituents
that exceed greund-water groundwater protection standards standards; as defined in Rule .1634(g) +634¢g)-threugh-(h) of this Section.

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993,
Amended Eff. April 1, 2044~ 2011;
Readopted Eff. July 1, 2020.

15ANCAC 13B.1633 DETECTION MONITORING PROGRAM
(a) Detection monitoring shall be conducted is-required at MSWLF units at all greund-water groundwater monitoring wells that are part

of the detection monitoring system as established in the approved water quality monitoring plan. At-a-minimum;-as As provided for in
40 CFR 25 8, the detectlon momtorrng program shall 1nclude monltorlng for the constituents hsted in Appendlx I of 40 CFR Part 258.

(b) The monitoring frequency for all Appendix I detectron monitoring constituents shall be atdeast no less than semiannual during the
active life of the facility Gneladingelosure} and during closure and the post-closure period. To establish baseline, A-mintmum-of no less
than four independent samples from each background and downgradient monitoring well (backeround-and-dewnsgradient) shall be
collected within a six-month period and analyzed for the-AppendixTt constituents listed in Appendix I of 40 CFR 258, with no less than
one sample collected from each new monitoring well before waste placement in each new cell or phase. during-the—first semiannual
sampling—event—Atleast No less than one sample from each background and downgradient monitoring well (backeround-and
downgradient) shall be collected and analyzed during subsequent semiannual sampling events.

(¢) The Division may approve an alternate frequency, no less than annually, for repeated sampling and analysis for constituents required
by Paragraph (b) of this Rule, during the active life and post-closure care of the unit considering the following factors:

lithology of the aquifer and unsaturated zone;

hydraulic conductivity of the aquifer and unsaturated zone;

groundwater flow rates;

minimum distance of travel;

resource value of the aquifer; and

nature, fate, and transport of any detected constituents.

(d)te)- If the owner or operator determines that there is an exceedance of the greund—waterprotectionstandards; groundwater quality
standards or interim maximum allowable concentration established in accordance with 15A NCAC 02L .0202, or the groundwater

protection standards established in accordance with as-defined-inParagraph{g)-or-h)-ef Rule-1634 Rule .1634(b)(3) and (b)(4) of this
Section for one or more of the constituents Hsted-in-Appendixt required in Paragraph (a) of this Rule at any monitoring well, well-at-the

relevant peint-of complianee; the owner or operator:

(1 Shall; shall, within 14 days of this finding, report to the Division and place a notice in the operating record indicating
which constituents have exceeded greund-water groundwater protection standards;

) Shall shall establish an assessment monitoring program meeting the requirements of this Section within 90 days except
as provided for in Subparagraph (3) of this Paragraph; and

3) May may demonstrate that a source other than a MSWLF unit caused the exceedance, or the exceedance resulted from
an error in sampling, analysis, statistical evaluation, or natural variation in gresnd—water groundwater quality. A report
documenting this demonstration shall be appreved-by submitted to the Division for approval. the Divisten- If required
by G.S. 89C or G.S. 89E, a licensed professional engineer or licensed geologist shall prepare these documents. [Note:
The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist has
determined, via letters dated July 16, 2010 and November 30, 2010 respectively, that preparation of documents
pursuant to this Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S. 89E.] A copy of this

PEERRE




History Note:

report shall also be placed in the operating record. If a successful demonstration is made, documented, and approved
by the Division, the owner or operator may continue detection monitoring. If after 90 days, a successful demonstration
is not made, the owner or operator shall initiate an assessment monitoring program as required by Rule .1634 of this
Section.

Authority G.S. 1304-294;

Eff- October 9, 1993,

Amended Eff. April 1, 2044~ 2011;
Readopted Eff. July 1, 2020.

15ANCAC 13B .1634 ASSESSMENT MONITORING PROGRAM

(a) Assessment monitoring s shall be required whenever if, in any sampling event, one or more ef+the constituents listed in 40 CFR
258 Appendix I is detected above irexeeedance—of the ground-waterprotection—standards; groundwater quality standards or interim
maximum allowable concentration (IMAC) established in accordance with 15A NCAC 02L .0202, or the groundwater protection

standards established in accordance with Subparagraphs (b)( 3) and (b)( 4) aséeﬁﬂed—na—Paragfaphrég}er—éh) of this Rule.

(b) Assessment Requirements. Within 90 days of triggering an assessment monitoring program in accordance with Rule .1633(c)(2) of

this Section, the owner or operator shall conduct an assessment in accordance with the following:

@

Q)

install additional wells as necessary to characterize the nature and extent of the contamination, including no less than
one additional groundwater monitoring well at the facility's property boundary or the compliance boundary, as defined

in 15A NCAC 02L .0102, in the direction of contaminant migration most likely to show impact based on the
established geology and hydrogeology.

A-miniram-ef collect no less than one groundwater sample from each downgradient well monitoring well, including
any well installed in accordance with Subparagraph (1) of this Paragraph, shall be-collected-and-analyzed duringeach
sampling-event and analyze for the constituents listed in 40 CFR 258 Appendix II. The Division may delete any of
the 40 CFR 258 Appendix Il constituents, not also listed in Appendix I, for a MSWLF unit if it can be shown that the
constituents proposed for deletion are not expected to be in or derived from the waste contained in the unit. Fer After
the initial sampling event, for any constituent detected in the downgradient wells as the a result of the Appendix II
analysis, a-mintmum-offour no less than three additional independent samples from each downgradient monitoring
well (backeround-and-dewngradient) and no less than four independent samples from each background well shall be
collected and analyzed to establish baekgreund a baseline for the new detected constituents. Once determined, baseline

data for the new detected constituents shall be reported to the Division. %%Dmn—may—speer%—as—pfeﬂded—fer—m

For constituents that do not have a groundwater quality standard or IMAC established in accordance with 15A NCAC
02L .0202, the Division shall establish a groundwater protection standard for each constituent detected in groundwater.
The groundwater protection standard shall be the most protective of the following:

(A) for constituents for which a maximum contaminant level (MCL) has been promulgated under the Section
1412 of the Safe Drinking Water Act codified under 40 CFR 141, the MCL for that constituent;

(B) for constituents for which a public water quality standard has been established under the North Carolina
Rules Governing Public Water Supplies, 15A NCAC 18C, the public water quality standard for that
constituent;

©) for constituents for which no MCLs or public water quality standards have been promulgated, the background
concentration for the constituent established from the monitoring wells required in accordance with Rules
.1631(a)(1) and .1632 of this Section; or

(D) for constituents for which the background level is higher than the MCL or public water quality standard or
health-based levels identified under Subparagraph (4) of this Paragraph, the background concentration
established in accordance with Rules .1631(a)(1) and.1632 of this Section.

The Division may establish an alternative groundwater protection standard for constituents for which no MCL or

public water quality standard have been established. These groundwater protection standards shall be appropriate

health-based levels that satisfy the following criteria:

(A) the level is derived in a manner consistent with EPA guidelines for assessing the health risks of environmental

pollutants;
the level is based on scientifically valid studies conducted in accordance with the Toxic Substances Control

B)
Act Good Laboratory Practice Standards, 40 CFR Part 792. or equivalent;

© for carcinogens, the level represents a concentration associated with an excess lifetime cancer risk level due

(D)

to continuous lifetime exposure of 1 x 10%; and
for systemic toxicants, the level represents a concentration to which the human population, including
sensitive subgroups, could be exposed on a daily basis that is likely to be without appreciable risk of




deleterious effects during a lifetime. For the purposes of this Rule, systemic toxicants include toxic chemicals
that cause effects other than cancer or mutation.

5) In establishing groundwater protection standards under this Paragraph, the Division may consider the following:
(A) multiple contaminants in the groundwater:
(B) exposure threats to sensitive environmental receptors; and
© other site-specific exposure or potential exposure to groundwater.
6) The owner or operator may request that the Division approve a background level for the unit that is higher than the

standard established in 15A NCAC 02L .0202 or the standard established in Subparagraph (3) of this Paragraph or
health-based levels identified under Subparagraph (4) of this Paragraph. The background level shall be established in
accordance with Rules .1631(a)(1) and .1632 of this Section. The approved background level shall be the established
groundwater protection standard.

(c) Assessment Monitoring. After obtaining the results from the initial sampling event required in Subparagraph (b)(2) of this Rule, the

owner or operator shall perform assessment monitoring in accordance with the following:
a For each assessment monitoring event, the owner or operator shall submit an assessment monitoring report to the

Division that complies with Rule .1632(i) of this Section and, if required by G.S. 89E, the report shall be certified by

a licensed geologist. The initial assessment monitoring report shall contain a summary description of assessment
activities conducted in accordance with Paragraph (b) of this Rule, including boring logs and well installation records.

2) Within 30 days of obtaining the results of the sampling event, the owner or operator shall notify all persons who own
land or reside on land that directly overlies any part of the plume of contamination if contaminants have migrated off-
site.

3) Within 14 days of receipt of the analytical results, the owner or operator shall submit notice to the Division in writing
and place the notice in the operating record identifying the 40 CFR 258 Appendix II constituents that have not
previously been detected and reported to the Division.

4 Within 90 days, and no less than semiannually thereafter until the Division approves a return to detection monitoring
in accordance with Paragraphs (d) or (e) of this Rule, the owner or operator shall sample all of the monitoring wells
for the unit in the monitoring system established in Rule .1633 of this Section and in Subparagraph (b)(1) of this Rule
for all constituents listed in 40 CFR 258 Appendix I, and for those constituents in Appendix II not listed in Appendix
I that have been detected. Any well with a reported groundwater standard exceedance shall be sampled for all
constituents in 40 CFR 258 Appendix II at least annually unless otherwise approved in accordance with Subparagraph
(6) of this Paragraph or Subparagraph (b)(2) of this Rule. A report from each sampling event shall be submitted to the
Division and placed in the facility operating record. No less than one sample from each background and downgradient
monitoring well shall be collected and analyzed during each of these sampling events.

(&) The owner or operator shall establish and report to the Division the background or baseline concentrations for any
constituents detected.

)(6) The Division may speeifyy approve an approepriate alternate frequeney frequency, no less than annually, or an alternate
subset of wells for repeated sampling and analysis for AppendixH constituents required by Paragraph (b) of this Rule,
during the active life and post-closure care of the unit considering the following factors:

D(A) Lithelegy lithology of the aquifer and unsaturated zone;

2)B) Hydraulie hydraulic conductivity of the aquifer and unsaturated zone;

B3)}C) Ground-water groundwater flow rates;

(D) Minimum minimum distance of travel,

S)E) Reseuree resource value of the aquifer; and

6)(F) Nature; nature, fate, and transport of any detected constituents.
(d) The owner or operator may demonstrate, in accordance with Rule .1633(¢)(3) of this Section, that a source other than a MSWLF
unit caused the exceedance of the groundwater standards or groundwater protection standards, or the exceedance resulted from error in
sampling, analysis, or natural variation in groundwater quality. If a successful demonstration is made for each exceedance, the owner or
operator may discontinue assessment monitoring, and may return to detection monitoring in accordance with Rule .1633 of this Section
when approval is given by the Division in writing. Until a successful demonstration is made, the owner or operator shall comply with
Paragraph (c) of this Rule including initiating an assessment of corrective measures in accordance with Paragraph (f) of this Rule.
(e) The Division shall give approval to the owner or operator to return to detection monitoring in accordance with Rule .1633 of this
Section if all of the following are met:

@8] for two consecutive sampling events, the concentrations of the constituents are shown to be at or below groundwater
standards or IMACs established in 15A NCAC 02L .0202, groundwater protection standards established in accordance
with Subparagraphs (b)(3) and (b)(4) of this Rule, or approved background values using the statistical procedures in
Rule .1632(f) through (h) of this Section;

2) the plume is not migrating horizontally or vertically; and

[€))] the plume has not exceeded the compliance boundary.

(f) _If one or more constituents are detected for two consecutive sampling events above background, the groundwater standards
established in 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Subparagraphs (b)(3) and
(b)(4) of this Rule, the owner or operator shall initiate Assessment of Corrective Measures in accordance with Rule .1635 of this Section
within 90 days.
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History Note:  Authority G.S. 1304-294;
Eff- October 9, 1993,
Amended Eff- April 1, 2044 2011;
Readopted Eff. July 1, 2020.

15ANCAC 13B.1635 ASSESSMENT OF CORRECTIVE MEASURES
(a) Within 90 days of finding that any-efthe one or more Appendix II constituents Hsted-in-AppendixH-exceeded-the-ground-water
protectionstandards; exceeded, for two consecutive sampling events, either the groundwater quality standards or IMACs established in
15A NCAC 02L .0202, the groundwater protection standards established in accordance with Rule .1634(b)(3) and (b)(4) of this Section,
or an approved background value, the owner or operator shall initiate assessment of corrective action measures. Such an assessment
saust shall be completed within 120 days- days or as approved by the Division.
(b) The owner or operator shall continue to monitor in accordance with the approved assessment monitoring program.
(c) The assessment of corrective measures shall include an analysis of the effectiveness of potential corrective measures in meeting all
of the requirements and objectives of the remedy as described under Rule .1636 of this Seetien; Section. The assessment of corrective
measures shall address addressing-atleast the following, as provided for in 40 CFR 258:

(1 Fhe the performance, reliability, ease of implementation, and potential impacts of potential remedies, including safety

impacts, cross-media impacts, and control of exposure to any residual contamination;

2) Fhe the time required to begin and complete the remedy;

3) TFhe the costs of remedy implementation; and

@) The the institutional requirements such as State and Eeeal local permit requirements or other environmental or public

health requirements that may affect implementation of the remedy(s).

(d) Fhe Within 120 days of completion of the assessment of corrective measures as set forth in Paragraph (a) of this Rule, the owner or
operator shall discuss the results of the assessment of corrective measures, meastres-assesstent; prior to the selection of remedy, in a
public meeting with interested and affected parties. The owner or operator shall provide a public notice of the meeting at least 30 days
prior to the meeting. The notice shall include the time, place, date, and purpose of the public meeting. meetingrequired-by-this Paragraph-
A copy of the public notice shall be forwarded to the Division at least five days prior to publication. The owner or operator shall mail a
copy of the public notice to those persons requesting notification. Public notice shall include:

(1 a legal advertisement placed in a newspaper or newspapers serving the county; and

2) provision of a news release to at least one newspaper, one radio station, and one television station serving the county.

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993,
Amended Eff- May 1, 2044 2011;
Readopted Eff. July 1, 2020.

15ANCAC 13B.1636 SELECTION OF REMEDY

(a) Based on the results of the assessment of corrective measures in accordance with Rule .1635 of this Section, assessment; the owner
or operator shall select a remedy that, at-a-minimum; meets the standards listed in Paragraph (b) of this Rule. Rule-1636¢b). Within 14
days of selecting a remedy, the permittee shall submit an application to modify the permit describing the selected remedy to the Division
for evaluation and approval. The application shall be subject to the processing requirements set forth in Rule -+604-€).1603(c) of this
Section. The application shall include the demonstrations necessary to comply with the financial assurance requirements set forth in
Paragraph(d)of Rule-1628: Rule .1628 of this Section and Section .1800 of this Subchapter.

(b) Remedies shall:

(1) Be be protective of human health and the environment;

2) Attain attain the approved greund-water groundwater quality pretectionstandards: standards or IMACs established in
accordance with 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Rule
.1634(b)(3) and (b)(4) of this Section;

3) Ceontrel control the source(s) of releases se-as to reduce or eliminate, to the maximum extent practicable, further
releases of 40 CFR 258 Appendix II constituents into the environmentthat-may pose-a-threat-to-human-health-or-the
environment; and

4 Comply comply with standards for management of wastes as specified in Rule .1637(e) of this Section. +637(d);and

(¢) In selecting a remedy that meets the standards of Paragraph (b) of this Rule, Rele-1636(b); the owner or operator shall consider the
following evaluation factors:

(1) The long-term and short-term effectiveness and protectiveness of the potential remedy(s), along with the degree of
certainty that the remedy will prove successful based on consideration of the following:

(A) Magnitade magnitude of reduction of existing risks;

(B) Magnitude magnitude of residual risks in terms of likelihood of further releases due to wastes remaining
following implementation of a remedy;

© Fhe the type and degree of long-term management required, including monitoring, operation, and
maintenance;




2

3)

(4)
)

(D) Shert-term short-term risks that might be posed to the community, to workers, or to the environment during
implementation of such a remedy, including potential threats to human health and the environment associated
with excavation, transportation, and redisposal or containment;

(E) Fime time until full protection is achieved;

(F) Peotential potential for exposure of humans and environmental receptors to remaining wastes, considering the
potential threat to human health and the environment associated with excavation, transportation, redisposal,
or containment;

(G) FLeng-term long-term reliability of the engineering and institutional controls; and

(H) Petential potential need for replacement of the remedy.

The effectiveness of the remedy in controlling the source to reduce further releases based on consideration of the

&0 TFhe the extent to which containment practices will reduce further releases, releases; and

B Fhe the extent to which treatment technologies may be used.

The ease or difficulty of implementing a potential remedy based on consideration of the following types of factors:

(A) Degree the degree of difficulty associated with constructing the technologys;

(B) Expeeted the expected operational reliability of the technologies;

© Need the need to coordinate with and obtain necessary approvals and permits from other agencies;

(D) Availability the availability of necessary equipment and specialists; and

(E) Avatlable the available capacity and location of needed treatment, storage, and disposal services.

Practicable The practicable capability of the owner or operator, including a consideration of the technical and

economic capability.

The degree to which community concerns are addressed by a potential remedy.

(d) The owner or operator shall specify as part of the selected remedy a schedule for 1n1t1at1ng and completmg remedlal act1V1t1es ThlS
schedule shall be submltted to the Division for reV1ew and am)roval AP ; 3

shall con51der the followmg factors in determlmng the schedule of remedial activities:

(1
2)

)
(4)
©)
(6)

(7)
&

Extentand nature and extent of contamination;

Praetieal practical capabilities of remedial technologies in achieving compliance with the approved greund-water

groundwater protection standards and other objectives of the remedy;

Acvailability availability of treatment or disposal capacity for wastes managed during implementation of the remedy;

Desirability desirability of utilizing technologies that are not currently available, but which may offer significant

advantages over already available technologies in terms of effectiveness, reliability, safety, or ability to achieve

remedial objectives;

Petential potential risks to human health and the environment from exposure to contamination prior to completion of

the remedy;

Reseuree resource value of the aquifer including:

(A) Current current and future uses;

(B) Proximity proximity and withdrawal rate of users;

© Groeund-water groundwater quantity and quality;

(D) Fhe the potential damage to wildlife, crops, vegetation, and physical structures caused by exposure to
contaminants;

(E) Fhe the hydrogeologic characteristics of the facility and surrounding land;

(F) Greund-water groundwater removal and treatment costs; and

(G) Fhe the costs and availability of alternative water supplies: supplies; and

Praetieal practical capability of the owner or operator. eperater;-ané
Otherrelevantfaetors:

(e) The Division may determine that active remediation of a release of an a 40 CFR 258 Appendix II constituent from a MSWLF unit
is not necessary if the owner or operator demonstrates to the satisfaction-efthe Division that:

(1

2)

)
(4)

Fhe-ground-water the groundwater is additienally contaminated by substances that have originated from a source other
than a MSWLF unit and those substances are present in concentrations such that active cleanup of the release from

the MSWLF unit would provide no signifieant reduction in risk to actual or potential receptors; or

Fhe the constituent or constituents are present in greund-water groundwater that:

(A) Is is not currently or reasenably expected to be a source of drinking water; and

(B) Is is not hydraulically connected with water to which the hazardeus constituents of concern are migrating or
are likely to migrate in concentrations that would exceed the approved greund-water groundwater protection
standards; or

Remediation remediation of the releases is technically impracticable; or

Remediation remediation results in unacceptable cross-media impacts.

(f) A determination by the Division pursuant to Paragraph (e) of this Rule Rule—+636(e) shall not affect the authority of the State to
require the owner or operator to undertake source control measures or other measures that may be necessary to eliminate or minimize

further releases to the-greund-water; groundwater, to prevent exposure to the-greund-water; groundwater, or to remediate ground-water
groundwater to concentrations that are technically practicable and signifieantly reduce threats to human health or the environment.

History Note:

Authority G.S. 1304-294;
Eff. October 9, 993- 1993,



Readopted Eff July 1, 2020.

15ANCAC 13B.1637 IMPLEMENTATION OF THE CORRECTIVE ACTION PROGRAM
(a) Based on the approved schedule for initiation and completion of remedial activities, the owner or operator shall:
(1 within 120 days after the approval of the selected remedy or as approved by the Division, submit a Corrective Action

Plan that Establish establishes and implement implements a corrective action greund-water groundwater monitoring
program that:

(A) Ata-minimum;-as-provided-forin40-CER258; meets the requirements of an assessment monitoring program
under Rule .1634 of this Section;
(B) Indieates indicates the effectiveness of the corrective action remedy; and
© Pemeonstrates demonstrates compliance with groundwater quality standards or IMACS established in
accordance with 15A NCAC 02L .0202 and sreund-water groundwater protection standards established in
accordance with Rule .1634(b)(3) and (b)(4) of this Section pursuant to Paragraph (f)¢e} of this Rule.
2) Implement implement the approved corrective action remedy; and
3) TFake take any interim measures necessary to ensure the protection of human health and the environment. Interim
measures shall shall—to-thegreatest-extentpracticable; be consistent with the objectives of and contribute to the
performance of any remedy that may be required. The following factors shall be considered by an owner or operator
in determining whether interim measures are necessary:
(A) Fime the time required to develop and implement a final remedy;

(B) Aetual actual or potential exposure of nearby populations or environmental receptors to constituents of
concern; hazardeus-constituents;

© Aetual actual or potential contamination of drinking water supplies or sensitive ecosystems;

(D) Further further degradation of the greund-water groundwater that may occur if remedial action is not initiated;
nitiated litiously:

(E) Weather weather conditions that may cause hazardeus constituents of concern to migrate or be released,;

F Risks risks of fire or explosion, or potential for exposure to hazardeus constituents of concern as-aresult-of
resulting from an accident or failure of a container or handling system; and
(G) Other other situations that may pose threats to human health or the environment.
(b) The owner or operator shall submit a Corrective Action Evaluation Report to the Division in electronic portable document format
no less than once every five calendar years until the owner or operator are released from the corrective action program in accordance
with Paragraph (g) of this Rule. The report shall contain:

48] a description of the corrective measure remedies that have been implemented or completed since the initiation of the
corrective action program;
2) an evaluation of the effectiveness of the corrective action program;

3 the information required in Rule .1804(a)(1) of this Subchapter.
) (c) The owner or operator or the Division may determine, based on information developed after implementation of the remedy has
begun or other information, that compliance with requirements of Rule .1636(b) of this Section are not being achieved through the
remedy selected In such cases, the owner or operator shall 1mp1ement other methods or technrques to complv with Rule .1636 of this
Section teehn ats; unless the ewner-or
eperater—makes—thedetermma&eﬂ—under D1V1s10n determrnes that actrve remedlatlon is not necessary in accordance with Rule .1636(¢)
of this Section. Paragraph-(e)-ofthis Rule-
fe)(d) Ifthe owner or operator or the Division determines that compliance with requirements under Rule .1636(b) of this Section cannot
be practically achieved with any currently available methods, the owner or operator shall:
(1) Submit submit a written report that documents that compliance with the requirements under Rule .1636(b) of this
Section cannot be practically achieved with any currently available methods and gain approval from the Division. If
required by G.S. 89C or G.S. 89E, a licensed professional engineer or licensed geologist shall prepare these documents.
[Note: The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist
has determined, via letters dated July 16, 2010 and November 30, 2010, that preparation of documents pursuant to this
Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S. 89E.];

2) Implement implement alternate measures to control exposure of humans or the environment to residual contamination,
as necessary to protect human health and the environment; and
3) Implement implement alternate measures for control of the sources of contamination, or for removal or

decontamination of equipment, units, devices, or structures that are are:
A TFeehnicallypraetieable; technically practicable and
B Ceonsistent consistent with the overall objective of the remedy; and
4) Submit submit a report justifying the alternative measures to the Division for review. The Division shall date and
stamp the report "approved" if the conditions of this Paragraph are satisfied. The approved report shall be placed in
the operatlng record prior to 1mplement1n,q the alternatlve measures. appfevai—pﬂer—te—rmp}emeﬂtmg—th%altem&twe

(e) Allsolid wastes that are managed pursuant t0 a remedy requrred under Rule . 1636 of th1s Sectlon or an 1nter1m measure required
under Paragraph (a) of this Rule, shall be managed in a manner: manner

& TFhat that is protective of human health and the environment; and

2 TFhat that complies with applicable RERA Resource Conservation and Recovery Act requirements.
)(f) Remedies selected pursuant to Rule .1636 of this Section are shall be considered complete when:




(1) TFhe the owner or operator complies with the appreved-greund-water groundwater quality and groundwater protection
standards at all points within the plume of contamination that lie beyond the relevant point of compliance;
2) Complianee compliance with the appreved-greound-water groundwater quality and groundwater protection standards
has been achieved by demonstrating that concentrations of 40 CFR 258 Appendix II constituents have not exceeded
these standards for a period of three consecutive years; years, consistent with performance standards in Rule .1636(b)
of this Section; and
3) AH all actions required to complete the remedy have been satisfied.
H(g) Upon completion of the remedy, the owner or operator shall submit a report to the Division documenting that the remedy has
been completed in compliance with Paragraph ¢e)(d) of this Rule. This report shall be signed by the owner or operator and by the preparer
of the report. If required by G.S. 89C or G.S. 89E, a licensed professional engineer or licensed geologist shall prepare these documents.
[Note: The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist has determined,
via letters dated July 16, 2010 and November 30, 2010, that preparation of documents pursuant to this Paragraph constitutes practicing
engineering or geology under G.S. 89C and G.S. 89E.] Upon approval by the Division, this report shall be placed in the operating record.
)(h) When, upon completion of the certification, the Division determines that the corrective action remedy has been completed in
accordance with Paragraph €e)(f) of this Rule, the owner or operator shall be released from the requirements for financial assurance for
the corrective action program under Rule—1628(d)-of thisSeetion- Rule .1628 of this Section and Section .1800 of this Subchapter.

Nothing in this Paragraph shall release the owner or operator from the requirements for financial assurance for closure, post-closure
care, or potential assessment and corrective action in accordance with Rule .1628 of this Section and Section .1800 of this Subchapter.

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993,
Amended Eff. April 1, 2044 2011;
Readopted Eff. July 1, 2020.

15ANCAC 13B.1680 LEACHATE STORAGE REQUIREMENTS
(a) Applicability.
(1) Construction of leachate storage tanks and surface impoundments located at solid waste landfil management facilities
after Oetober9:1993 shall meet the requirements set forth in this Rule.
2) Liquid treatment and disposal at a solid waste management landfill facility is subject to the requirements of this
Subchapter.
3) Operation and closure of all leachate storage tanks and surface impoundments shall meet the requirements of this
Rule.
(b) Application requirements. An application for a permit to construct a landfill facility which includes leachate storage facilities shall
contain the following:
(1) A a description of the liquid to be stored;

(2) Fhe the estimated volume of liquid generated and a proposed recordkeeping system to record actual quantities stored;

3) A a schedule for liquid removal;

4 A a description of the final treatment and disposal of the liquid stored;

(5) A a description of the liquid storage facility design;

(6) A a contingency plan for managing unexpected surges in liquid quantities; and

(7 A a closure plan prepared in accordance with Paragraph (f) of this Rule.

(¢) Aboveground or onground tank requirements.

(1 Tanks may be constructed of concrete, steel, or other material approved by the Division. Tanks shall be supported on
a wel-drained well-drained stable foundation whieh that prevents movement, rolling, or settling of the tank.
(A) The exterior surfaces of all aboveground and onground steel storage tanks shall be protected by a primer coat,

a bond eeat coat, and two or more final coats of paint or have at least an equivalent surface coating system
designed to prevent corrosion and deterioration.

(B) The interior of all aboveground and onground tanks shall consist of or be lined with a material;-or-shall-be
lined-with-a-material; material resistant to the liquid being stored.

2) All-abeveground-and-onground-tanks Tanks shall have a secondary containment system whieh that may consist of
dikes, liners, pads, ponds, impoundments, curbs, ditches, sumps, or other systems capable of containing the liquid

stored.

(A) The design volume for the secondary containment system shall be 110 percent of the volume of either the
largest tank within the containment system or the total volume of all interconnected tanks, whichever is
greater.

(B) The secondary containment system shall be constructed of a material compatible with the liquid being stored.

3) A system shall be designed to contain and remove storm water from the secondary containment area. Provisions shall

be included for the removal of any accumulated precipitation and shall be initiated within 24 hours or when 10 percent
of the storage capacity is reached, whichever occurs first. Disposal shall be in compliance with all applicable federal
and State regulations.

4) All aboveground and onground tanks shall be equipped with an overfill prevention system which-may-inelade, butnot
be-limited-to: that shall include level sensors and gauges, high level alarms alarms, or automatic shutoff controls. The
overfill control equipment shall be inspected weekly by the facility operator to ensure it is in good working order.

(5) The operator of the facility shall inspect the exterior of all tanks for leaks, corrosion, and maintenance deficiencies
weekly. Interior inspection of tanks shall be performed according to the Division approved plan. If the inspection



(6)

reveals a tank or equipment deficiency which could result in failure of the tank to contain the liquid, remedial measures
shall be taken within 24 hours of the inspection immediately to eliminate the leak or correct the deficiency. Inspection
reports shall be maintained and made available to the Division upon request for the lifetime of the liquid storage
system.

All uncovered tanks shall have a minimum two feet of freeboard. Odor and vector control shall be practiced. practiced

whenrecessaey:

(d) Underground tank requirements.

()
2
©)

4)

)

Underground tanks shall be placed a minimum of two feet above the seasonal high greund-water groundwater table
and a minimum of two feet vertical separation shall be maintained between bedrock and the lowest point of the tank.
Tanks may be constructed of fiberglass reinforced plastic, steel that is cathodically protected, steel that is clad with
fiberglass, or any other materials approved by the Division.
The secondary containment and continuous leak detection system shall be installed in the form of a double-walled
tank, designed as an integral structure so that any release from the inner tank is completely contained by the outer
shell.
(A) The leak detection system shall be monitored at least weekly using methods specified by the operator and
approved by the Division.
(B) Any tank system vulnerable to corrosion shall be protected from both corrosion of the primary tank interior
and the external surface of the outer shell.
(1) All resistant coatings applied to the primary tank interior shall be chemically compatible with the
liquid to be stored.
(i1) Cathodic protection systems, where installed, shall be inspected at least weekly by the facility
operator and any deficiencies shall be corrected when discovered.
All underground tanks shall be equipped with an overfill prevention system which-may-inelude;butnetbe limited-to:
that shall include level sensors and gauges, high level alarms alarms, or automatic shutoff controls. The overfill control
equipment shall be inspected weekly by the facility operator to ensure it is in good working order.
Inspection and leak detection monitoring reports shall be maintained and made available upon request for the lifetime
of the liquid storage system.

(e) Surface impoundment requirements.

(1
2)

3)
4)
)
(6)

()

Any surface impoundment shall be constructed so that the bottom elevation of liquid is a minimum of four feet above
the seasonal high greund-water groundwater table and bedrock.

Ata-mintmum;-sueface Surface impoundments shall be designed and constructed with a liner system equivalent to the
liner system for the landfill unit generating the liquid.

(A) A surface impoundment designed and constructed to store leachate from a sew+ MSWLF unit shall include a
composite liner which conforms to the requirements of Rule +624; .1624 of this Section. e
(B) An alternative liner system which is designed and constructed to achieve at least an equivalent containment

effieieney- efficiency may be used. An equivalence demonstration shall be included in the permit application
and shall be approved by the Division.
Construction of the liner system components shall be consistent with the pertinent requirements set forth in Rule
1624y and(9); .1624(b)(8). (b)(9). and (b)(10) of this Section; and a construction quality assurance report shall
be prepared by the project engineer.
The top liner shall be protected from degradation and damage.
A minimum of two feet of freeboard shall be maintained in the surface impoundment. Odor and vector control shall
be practiced. practiced-when-neeessary-
A greund-water groundwater monitoring system shall be installed and sampled in a manner consistent with the greund-
water groundwater monitoring requirements for MSWLF units as set forth in Rules .1631 through 4637 .1637 of this
Section, or using an alternative monitoring system approved by the Division.
An operation plan shall be prepared and followed for operation of the surface impoundment.

(f) Closure of leachate storage facilities.

(1
2)
€)

The owner or operator of the liquid storage facility shall prepare a written closure plan for the liquid storage facility

and submit the plan with the permit application for the solid waste management facility.

The owner or operator shall complete closure activities in accordance with the approved closure plan and within 180

days after liquid collection has ceased.

At closure, all solid waste shall be removed from the tank or surface impoundment, connecting lines, and any

associated secondary containment systems. All solid waste removed shall be properly handled and disposed of

according to federal and State requirements. All connecting lines shall be disconnected and securely capped or
plugged.

(A) Underground tanks shall be removed or thoroughly cleaned to remove traces of waste and all accumulated
sediments and then filled to capacity with a solid inert material, such as clean sand or concrete slurry. If
sround—water groundwater surrounding the tank is found to be contaminated, the tank and surrounding
contaminated soil shall be removed and appropriately disposed. Other corrective actions to remediate the
contaminant plume may be required by the Department.

(B) Accessways to aboveground and onground tanks shall be securely fastened in place to prevent unauthorized
access. Tanks shall either be stenciled with the date of permanent closure or removed. The secondary
containment system shall be perforated to provide for drainage.



© For surface impoundments, all waste residues, contaminated system components (liners, etc.), contaminated
subsoils, structures and equipment contaminated with waste shall be removed and appropriately disposed. If
the greund-water groundwater surrounding the impoundment is contaminated, other corrective actions to
remediate a contaminant plume may be required by the Department. If the greund—water groundwater
surrounding the impoundment is found not to be contaminated, the liner system may remain in place if
drained, cleaned to remove all traces of waste, and both liners punctured so that drainage is allowed. The
impoundment is to be backfilled and regraded to the surrounding topography.

History Note:  Authority G.S. 1304-294;
Eff. October 9, 1993- 1993,
Readopted Eff. July 1, 2020.

SECTION .1800 - FINANCIAL ASSURANCE REQUIREMENTS FOR SOLID WASTE MANAGEMENT FACILITIES

15SANCAC 13B.1801 GENERAL REQUIREMENTS
(a) Owners and operators of solid waste management facilities permitted by the Division in accordance with this Subchapter shall
establish financial assurance as an environmental liability in accordance with this Section, with the exception of the following:

@8] municipal solid waste landfill facilities that stopped receiving waste prior to October 9, 1993

2) construction and demolition landfill facilities that closed prior to January 1, 2007;

3) scrap tire collection sites and solid waste compost facilities that are owned and operated by local governments;

“4) solid waste management facilities that accept only yard waste, land clearing waste, or inert debris, unless the owners
or operators have a "history of significant or repeated violations" as defined by G.S. 130A-295.3(c);

(&) septage management facilities permitted by the Division in accordance with Section .0800 of this Subchapter;

(6) facility owners and operators that are State or federal government entities; and

(@A) Small Type III solid waste compost facilities as defined in Rule .1402 of this Subchapter.

(b) For the purposes of this Section, the term "sanitary landfill" shall include the following facilities unless the facility is exempt from

establishing financial assurance pursuant to Paragraph (a) of this Rule:
@8] industrial landfill facilities;

2) municipal solid waste landfill facilities;
3) construction and demolition landfill facilities; and
(€] landfills for the exclusive disposal of scrap tires, also known as "tire monofills."

(c) Owners and operators required to place documents in the facility's operating record pursuant to this Section shall submit copies of
the documents to the Division, except as provided for in Paragraph (d) of this Rule.

(d) Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this
Section shall use the mechanisms provided in Rule .1805 of this Section to provide funding for closure, post-closure care, a corrective
action program, and potential assessment and corrective action. The instruments used for financial assurance mechanisms shall be
submitted to the Division as original signed hard copies, and unless stated otherwise in Rule .1806 of this Section, the language of the
mechanisms shall be identical to the mechanism templates provided in Rule .1806 of this Section.

(e) Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this
Section shall submit itemized cost estimates for closure activities in accordance with Rule .1802 of this Section.

() Owners and operators of sanitary landfills that are required to establish financial assurance in accordance with this Section shall
submit itemized cost estimates for post-closure care activities in accordance with Rule .1803 of this Section.

(2) Owners and operators of solid waste management facilities that are required to undertake a corrective action program in accordance
with the rules of this Subchapter shall submit itemized cost estimates for the corrective action program in accordance with Rule .1804
of this Section.

(h) Owners and operators of sanitary landfills permitted by the Division in accordance with Rule .0207 of this Subchapter shall annually
submit the following information to the Division no less than 180 calendar days prior to the renewal date of the financial assurance
mechanisms for the facility:
a current description and size in acreage of any active portion of the facility that has closed since the previous financial
assurance mechanism renewal; and
2) a description of the acreage proposed to remain active and proposed to be closed in the year following the upcoming
financial assurance mechanism renewal.
(1) Financial assurance for potential assessment and corrective action shall be established in accordance with G.S. 130A-295.2(h) and
(h1), and shall be increased for inflation annually, concurrently with cost estimates for closure, post-closure care, and corrective action
programs in accordance with Rules .1802(b)(1), .1803(b)(1), and .1804(b)(1) of this Section, respectively.
i) _When the owner and operator of a solid waste management facility is required to adjust a cost estimate or the amount of financial
assurance for inflation in accordance with the rules of this Section, the adjustment for inflation shall be made by using the US Department

of Commerce, Bureau of Economic Analysis Gross Domestic Product, implicit price deflator. The implicit price deflator that shall be
used to adjust for inflation shall be published on the Division's website at http://go.ncdenr.gov/fa by January 30 of each year. Financial

assurance mechanisms that renew in January shall use the previous year's implicit price deflator.

History Note: Authority G.S. 1304-294; 1304-295.2;
Eff July 1, 2020.

15A NCAC13B.1802 FINANCIAL ASSURANCE COST ESTIMATE REQUIREMENTS FOR CLOSURE




(a) Owner and operators shall meet the following requirements for closure cost estimate calculations:

a Owners and operators of solid waste management facilities other than sanitary landfills that are required to establish
financial assurance in accordance with this Section shall submit to the Division with the permit application an itemized

cost estimate for financial assurance for closure of the facility. The closure cost estimate shall be adjusted in
accordance with Subparagraphs (b)(1) and (b)(2) of this Rule. The closure cost estimate shall be calculated by

multiplying the maximum tonnage of waste permitted to be stored on site by the cost per ton for a third party to remove
the waste, transport it, and dispose of it at the nearest facility permitted by the Division to receive such waste. The
calculations shall include estimates for all waste types that are permitted by the Division in accordance with this
Subchapter to be stored on site.

2) Owners and operators of sanitary landfills that are required to establish financial assurance in accordance with this
Section shall submit to the Division with the permit application an itemized cost estimate of the cost of hiring a third
party to close the largest permitted units of the sanitary landfill during the active life of the permit in accordance with
the facility's closure plan required in accordance with this Subchapter. The closure cost estimate shall be adjusted in
accordance with Paragraph (b) of this Rule. A copy of the closure cost estimate shall be placed in the closure plan and
the facility's operating record.

(b) Owners and operators shall meet with the following requirements for adjustments to the cost estimate and the amount of financial
assurance:

@8] During the active life of the facility, the owner and operator shall annually adjust the closure cost estimate and the
amount of financial assurance for inflation. Owners and operators using the local government financial test or capital
reserve fund as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance mechanism to
the Division prior to December 31, after the end of the local government's fiscal year. Owners and operators using the
corporate financial test or corporate guarantee as set forth in Rule .1805(e) of this Section shall submit the adjusted

financial assurance mechanism to the Division no more than 90 calendar days following the close of the corporate
entity's fiscal year that is stated in the mechanism. Owners and operators using a financial assurance mechanism set
forth in Rule .1805(e) of this Section other than the local government financial test, capital reserve fund, corporate
financial test, or corporate guarantee shall submit the adjusted financial assurance mechanism to the Division no less

than 60 calendar days before the anniversary of the initial date that the financial assurance mechanism was established.
2) The owner and operator shall increase the closure cost estimate and the amount of financial assurance and submit the

revised closure cost estimate to the Division if changes to the closure plan or facility conditions increase the maximum
cost of closure at any time during the remaining active life of the facility.

3) The owner and operator may request to reduce the closure cost estimate and the amount of financial assurance if the
cost estimate exceeds the maximum cost of closure at any time during the active life of the facility by submitting a
revised closure cost estimate and a written justification for the reduction to the Division for approval no less than 180

calendar days prior to the anniversary of the date the financial assurance mechanism was established. No reduction of
the closure cost estimate or the amount of financial assurance shall be allowed without written approval from the
Division. The reduction justification and the Division approval shall be placed in the facility's operating record.

(c) Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this

Section shall establish financial assurance for closure of the facility in compliance with G.S. 130A-295.2(f). Owners and operators of

sanitary landfills shall provide continuous coverage for closure until released from financial assurance requirements for closure by

demonstrating compliance with the facility's permit and closure plan, with the closure letter issued to the facility by the Division, and
with Rule .0543 of this Subchapter for construction and demolition landfill facilities, Rule .1627(c) of this Subchapter for municipal
solid waste landfill facilities, and Rule .0510 of this Subchapter for other sanitary landfills. Owners and operators of solid waste
management facilities other than sanitary landfills shall provide continuous coverage for closure until released from financial assurance
requirements for closure by demonstrating that the closure requirements for the respective facility type set forth in this Subchapter and
the requirements in the facility's permit and closure plan have been met.

(d) Maintenance of financial assurance in the amounts required by this Rule does not in any way limit the responsibility of owners or

operators for the full cost of site closure and clean up, the expenses of any on-site or off-site environmental restoration necessitated by

activities at the facility, and liability for all damages to third parties or private or public properties caused by the establishment and
operation of the facility.

History Note: Authority G.S. 1304-294; 1304-295.2;
Eff July 1, 2020.

15A NCAC 13B .1803 FINANCIAL ASSURANCE COST ESTIMATE REQUIREMENTS FOR POST-CLOSURE CARE
(a) Owners and operators of sanitary landfills that are required to establish financial assurance in accordance with this Section shall

submit to the Division with the permit application a cost estimate for financial assurance for post-closure care of the facility that contains
an itemized cost estimate of the cost of hiring a third party to conduct post-closure care for the sanitary landfill in compliance with the

post-closure care plan developed in accordance with this Subchapter. The post-closure care cost estimate shall be adjusted in accordance
with Subparagraphs (b)(1) and (b)(2) of this Rule. The post-closure care cost estimate used to demonstrate financial assurance shall
account for the total costs of conducting post-closure care for any closed and active portions of the facility, including annual and periodic
costs as described in the post-closure care plan over the entire post-closure care period. The cost estimate for post-closure care shall be
based on the most expensive costs of post-closure care during the post-closure care period. The post-closure care cost estimate shall be
placed in the operating record.

(b) Owners and operators shall meet the following requirements for adjustments to the post-closure care cost estimate and the amount
of financial assurance:




€8] During the active life of the facility, the owner and operator shall annually adjust the post-closure care cost estimate
and the amount of financial assurance for inflation. Owners and operators using the local government financial test or
the capital reserve fund as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance

mechanism to the Division prior to December 31, after the end of the local government's fiscal year. Owners and
operators using the corporate financial test or corporate guarantee as set forth in Rule .1805(¢e) of this Section shall

submit the adjusted financial assurance mechanism to the Division no more than 90 calendar days following the close
of the corporate entity's fiscal year that is stated in the mechanism. Owners and operators using a financial assurance
mechanism set forth in Rule .1805(¢e) of this Section other than the local government financial test, capital reserve
fund, corporate financial test, or corporate guarantee shall submit the adjusted financial assurance mechanism to the
Division no less than 60 calendar days before the anniversary of the initial date the financial assurance mechanism
was established.

2) The owner and operator shall increase the post-closure care cost estimate and the amount of financial assurance and
submit the revised post-closure care cost estimate to the Division if changes to the post-closure care plan or facility
conditions increase the maximum cost of post-closure care at any time during the remaining active life of the facility.

[€)) The owner and operator may request to reduce the post-closure care cost estimate and the amount of financial
assurance if the cost estimate exceeds the maximum cost of post-closure care at any time during the active life of the

facility by submitting a revised post-closure care cost estimate and a written justification for the reduction to the
Division for approval no less than 180 calendar days prior to the anniversary of the date the financial assurance
mechanism was established. No reduction of the post-closure care cost estimate or the amount of financial assurance
shall be allowed without written approval from the Division. The reduction justification and the Division approval
shall be placed in the facility's operating record.

(c) Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this

Section shall establish financial assurance for post-closure care of the facility in compliance with G.S. 130A-295.2(f). The owner and

operator shall provide continuous coverage for post-closure care until released from financial assurance requirements for post-closure
care by demonstrating compliance with the facility's permit and post-closure care plan, with the closure letter issued to the facility by

the Division, and with Rule .0543 of this Subchapter for construction and demolition landfill facilities and Rule .1627(d) of this
Subchapter for municipal solid waste landfill facilities.

(d) Maintenance of financial assurance in the amounts required by this Rule does not in any way limit the responsibility of owners or
operators for the full cost of site closure and clean up, the expenses of any on-site or off-site environmental restoration necessitated by
activities at the facility, and liability for all damages to third parties or private or public properties caused by the establishment and
operation of the facility.

History Note:  Authority G.S. 1304-294; 1304-295.2;
Eff July 1, 2020.

15A NCAC 13B.1804 FINANCIAL ASSURANCE COST ESTIMATE REQUIREMENTS FOR CORRECTIVE ACTION

PROGRAMS
(a) Owners and operators shall meet the following requirements for corrective action program cost estimate calculations:
@8] The owner and operator of a sanitary landfill required by the Division to undertake a corrective action program in

accordance with Rules .0545 or .1637 of this Subchapter shall have an itemized cost estimate of the cost of hiring a
third party to implement the corrective action program. The corrective action program cost estimate shall be adjusted
in accordance with Subparagraphs (b)(1) and (b)(2) of this Rule. The cost estimate shall include the total costs of the
corrective action program for the entire corrective action period. The owner and operator shall submit the cost estimate
to the Division for approval and shall place the approved cost estimate in the operating record. The cost estimate shall
be approved if it is in compliance with the rules of this Section, Rule .0545 or Rules .1635 through .1637 of this
Subchapter, and 15A NCAC 02L. Once every five years, the owner and operator shall update the cost estimate of the
corrective action program and submit the following information to the Division in writing:

(A) a description of the remedial actions selected pursuant to Rule.0545(e) or Rule .1636 of this Subchapter that

have not been completed;

(B) the number of years remaining for each remedial action until the remedial action is complete; and

© the updated cost estimate for the remaining remedial actions.
2) In addition to the requirements for the corrective action program set forth in Subparagraph (1) of this Paragraph, the

owner and operator of a sanitary landfill required to establish financial assurance in accordance with this Section shall

comply with the requirements for potential assessment and corrective action set forth in G.S. 130A-295.2(h) and (h1).

(b) Owners and operators shall meet the following requirements for adjustments to the corrective action cost estimate and the amount
of financial assurance:

€8] During the active life of the facility, the owner and operator shall annually adjust the cost estimates for the corrective

action program and potential assessment and corrective action and the amount of financial assurance for inflation.
Owners and operators using the local government financial test or capital reserve fund as set forth in Rule .1805(e) of

this Section shall submit the adjusted financial assurance mechanism for the corrective action program and potential
assessment and corrective action to the Division prior to December 31, after the end of the local government's fiscal

year. Owners and operators using the corporate financial test or corporate guarantee as set forth in Rule .1805(¢e) of
this Section shall submit the adjusted financial assurance mechanisms for the corrective action program and potential
assessment and corrective action to the Division no more than 90 calendar days following the close of the corporate
entity's fiscal year that is stated in the mechanism. Owners and operators using a financial assurance mechanism




provided in Rule .1805(e) of this Section, other than the local government financial test, capital reserve fund, corporate
financial test, or corporate guarantee, shall submit the adjusted financial assurance mechanism to the Division no less
than 60 calendar days before the anniversary of the initial date the financial assurance mechanism was established.

2) The owner and operator shall increase the cost estimate for the corrective action program and the amount of financial
assurance and submit the revised cost estimate to the Division if changes to the corrective action program or facility
conditions increase the maximum cost of corrective action program at any time during the remaining active life of the
facility.

3) The owner and operator may request to reduce the cost estimate for the corrective action program and the amount of
financial assurance if the cost estimate exceeds the maximum cost of the corrective action program at any time during
the active life of the facility by submitting a revised cost estimate for the corrective action program and a written
justification for the reduction to the Division for approval no less than 180 calendar days prior to the anniversary of

the date the financial assurance mechanism was established. No reduction of the corrective action program cost

estimate or the amount of financial assurance shall be allowed without written approval from the Division. The
reduction justification and the Division approval shall be placed in the facility's operating record.

(c¢) Owners and operators of sanitary landfills that are required to undertake a corrective action program under Rules .0545 or .1637 of
this Subchapter shall establish financial assurance in accordance with this Section for the most recent corrective action program in
compliance with G.S. 130A-295.2(f). The owner and operator shall provide continuous coverage for the corrective action program until
released from financial assurance requirements for the corrective action program by demonstrating compliance with the facility's permit
and corrective action plan, 15A NCAC 02L .0545(m) and (n) for construction and demolition landfill facilities, and Rule .1637(f) and
(2) of this Subchapter for municipal solid waste landfill facilities.

(d) Maintenance of financial assurance in the amounts required by this Rule does not in any way limit the responsibility of owners or
operators for the full cost of site closure and clean up, the expenses of any on-site or off-site environmental restoration necessitated by

activities at the facility, and liability for all damages to third parties or private or public properties caused by the establishment and
operation of the facility.

History Note: Authority G.S. 1304-294; 1304-295.2;
Eff July 1, 2020.

15SANCAC13B.1805 ALLOWABLE MECHANISMS FOR FINANCIAL ASSURANCE

(a) Pursuant to G.S. 130A-295.2, owners and operators of solid waste management facilities that are required to establish financial
assurance in accordance with this Section shall choose one of the mechanisms or a combination of mechanisms in Paragraph (e) of this
Rule to cover the cost of closure, post-closure care, corrective action programs, and potential assessment and corrective action.

(b) When multiple financial assurance mechanisms are established, no more than one allowable mechanism shall be provided by the
same financial institution or its corporate entities. The corporate financial test provided by a corporation and the corporate guarantee
provided by a corporate parent, sibling, or grandparent may not be combined if the financial statements of the two firms are consolidated.
A surety bond mechanism guaranteeing performance shall not be combined with other mechanisms. The mechanisms shall be submitted

to the Division as original signed hard copies, and the language of each mechanism shall be identical to the language specified in Rule
.1806 of this Section for that mechanism.

(c) A corporate seal shall be required to complete the financial assurance mechanism as part of the certification of acknowledgement
required in the mechanism language in Rule .1806 of this Section for a corporate owner or operator using a trust fund, surety bond
guaranteeing payment or performance, corporate financial test, and corporate guarantee as set forth in Paragraph (e) of this Rule. When
a corporate seal is required to certify a financial assurance mechanism but the corporation does not have a corporate seal, a member of
the corporation's senior management or a representative of the board of directors shall submit to the Division a copy of the corporation's
bylaws, a corporate ownership organization chart describing the relationship of the facility owner and operator to the corporation and
its parent companies, contact information for the board of directors or senior management for the corporation, and a statement on
corporate letterhead stating the signee has the authority to execute correspondence and financial assurance mechanisms on behalf of the
corporation, pursuant to G.S. 130A-295.2(f). The documentation shall be submitted to the Division of Waste Management, Solid Waste

Section at 1646 Mail Service Center, Raleigh, NC 27699. Senior management for the corporation shall be one of the following positions:
the Chief Executive Officer or President, the Chief Operating Officer or Vice President, or the Chief Financial Officer or Treasurer.

(d) The July 1, 2010 edition of 40 CFR 258.74 is incorporated by reference and can be obtained free of charge from the Division's
website at http://go.ncdenr.gov/fa. When used in 40 CFR 258.74, except where the context requires references to remain without
substitution, "United States" and "State" shall mean the State of North Carolina; "Agency" shall mean the Department of Environmental
Quality; "Director" shall mean the Secretary of the Department of Environmental Quality; "municipal solid waste landfills facility(ies)",
"MSWLEF(s)", or "MSWLF unit(s)" shall mean solid waste management facility or facilities; and "owner or operator" shall mean the
owner and operator of a solid waste management facility.
(e) The following mechanisms may be used to meet the requirements of this Section for financial assurance.
@8] A trust fund as set forth in 40 CFR 258.74(a), including the following requirements.
(A) The trust fund may be elected as a standby trust mechanism to accompany the surety bond mechanism in
Subparagraph (2) of this Paragraph, or the letter of credit mechanism in Subparagraph (3) of this Paragraph;

or may be elected as a standalone funded trust mechanism.
(B) 40 CFR 258.74(a)(7) is revised to state: "The owner or operator, or other person authorized to conduct

closure, post-closure care, or corrective action activities may request reimbursement from the trustee for these

expenditures. Requests for reimbursement shall be granted only if sufficient funds are remaining in the trust
fund to cover the remaining costs of closure, post-closure care, corrective action programs, or potential




assessment and corrective action, and if justification and documentation of the cost is submitted to the
Division and placed in the operating record."

©) The trust agreement shall be accompanied by a certification of acknowledgement as specified following the
language of the trust agreement in Rule .1806(1) of this Section.

(D) Schedule A of the trust agreement shall be updated no less than 60 days after any change in the amount of
the current cost estimate covered by the agreement.

Surety bonds guaranteeing payment or performance as set forth in 40 CFR 258.74(b) including the following

requirements.

(A) The surety company issuing the bond shall be licensed to do business in North Carolina.

B) Bonding companies may write bonds with a penal sum over their underwriting limitation if they protect the
excess amount with reinsurance, coinsurance, or other methods as specified at 31 CFR 223.10-11 and submit
documentation to the Division. The owner and operator shall provide the Division with current contact
information for the surety company for the life of the mechanism. 31 CFR 223.10-11 is incorporated by
reference including subsequent amendments and editions and can be accessed free of charge at the U.S.
Government Publishing Office website at www.ecfr.gov.

© The penal sum of the surety bond shall be adjusted for inflation or any increase or decrease in the amount of
financial assurance in accordance with Rule .1802(b). Rule .1803(b). or .1804(b) of this Section.

(D) The bonded liability limit shall not be less than the penal sum of the surety bond and shall be adjusted annually
for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule
.1802(b), Rule .1803(b), or .1804(b) of this Section.

(E) If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator
may cancel the surety bond in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of
this Section.

A letter of credit as set forth in 40 CFR 258.74(c) including the following requirements.

(A) The owner and operator shall establish a standby trust fund. The standby trust fund shall meet the
requirements of 40 CFR 258.74(a) except the requirements for initial payment and subsequent annual
payments specified in 40 CFR 258.74 (a)(2). (3). (4), and (5). Payments made under the terms of the letter of
credit shall be deposited by the financial institution directly into the standby trust fund.

(B) No payments shall be made from the trust fund unless approved by the trustee and the Division.

© The letter of credit shall be adjusted for inflation or any increase or decrease in the amount of financial
assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.

(D) If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator

may cancel the letter of credit in accordance with the requirements of Rules .1802(c), .1803(c), or .1804 (¢c)
of this Section.
Insurance as set forth in 40 CFR 258.74(d), and if the owner and operator is no longer required to demonstrate financial
responsibility, the owner and operator may cancel the insurance policy in accordance with the requirements of Rules
.1802(c), .1803(c), or .1804(c) of this Section.
A corporate financial test as set forth in 40 CFR 258.74(e) including the following requirements.

(A) The corporate financial test shall be adjusted for inflation or any increase or decrease in the amount of
financial assurance in accordance with Rule .1802(b), Rule .1803(b). or .1804(b) of this Section.

(B) If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator
may cancel the test in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of this
Section.

A local government financial test as set forth in 40 CFR 258.74(f) including the following requirements.

(A) Owner and operators submitting a local government financial test that utilizes the bond rating indicator of
financial strength shall submit a copy of the bond showing proof of the current bond rating of the most recent
issuance and name of rating service, date of issuance of the bond, and date of maturity of the bond.

(B) The local government test shall be adjusted for inflation or any increase or decrease in the amount of financial
assurance in accordance with Rule .1802(b), Rule .1803(b). or .1804(b) of this Section.

(@) If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator
may cancel the test in accordance with the requirements of Rules .1802(¢c), .1803(c), or .1804(c) of this

Section.
A corporate guarantee as set forth in 40 CFR 258.74(g) including the following requirements.
(A) The owner and operator shall submit a corporate ownership organization chart describing the relationship of

the owner and operator to the guarantor as defined in 40 CFR 258.74(g)(1) when financial assurance is
initially established, and annually thereafter.

(B) The corporate guarantee shall be adjusted for inflation or any increase or decrease in the amount of financial
assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.

(@) If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator
may cancel the guarantee in accordance with the requirements of Rules .1802(¢), .1803(c), or .1804(¢) of this

Section.
A capital reserve fund that meets the following requirements.
(A) An owner and operator of a solid waste management facility that is a unit of local government or public

authority may satisfy the requirements of this Rule by establishing a capital reserve fund which conforms to
the requirements of this Subparagraph. The unit of local government or public authority shall be an entity




which has the authority to establish a capital reserve fund under authority of G.S. 159 Part 2 and whose

financial operations are regulated and examined by a State agency. The capital reserve fund shall be
established consistent with auditing, budgeting, and government accounting practices as prescribed in G.S.

159-30 and by the Local Government Commission. A copy of the capital reserve fund ordinance or resolution
with a certified copy of the meeting minutes and a copy of documentation of initial and subsequent years'
deposits shall be submitted to the Division and placed in the facility's operating record.

(B) Payments into the capital reserve fund shall be made annually by the unit of local government or public
authority over the term of the initial permit or over the remaining life of the facility for closure or post-closure
care, or over one-half of the estimated length of the corrective action program when a corrective action
program is required in accordance with Rules .0545 or .1637 of this Subchapter. This period is referred to as
the "pay-in period".

© For a capital reserve fund used to demonstrate financial assurance for closure and post-closure care, the first
payment into the fund shall be at least equal to the current cost estimate for closure or post-closure care,
divided by the number of years in the pay-in period as defined in Part (B) of this Subparagraph. The amount
of subsequent payments shall be determined by the following formula:

Next Payment = [CE-CV]/Y

where CE is the current cost estimate for closure or post-closure care (updated for inflation or other changes),
CV is the current value of the capital reserve fund, and Y is the number of years remaining in the pay-in

period.
(D) For a capital reserve fund used to demonstrate financial assurance for a corrective action program, the first

payment into the capital reserve fund shall be at least equal to one-half of the current cost estimate for the
corrective action program. The total cost of the second half of the corrective action program period shall be
divided into subsequent payments determined by the following formula:

Next Payment = [RB-CV]/Y
where RB is the most recent cost estimate for the corrective action program, updated for inflation or other

changes (i.e. the total cost that will be incurred during the second half of the corrective action period), CV is

the current value of the capital reserve fund, and Y is the number of years remaining in the pay-in period.
(E) The initial payment into the capital reserve fund shall be made before the initial receipt of waste in the case

of closure and post-closure care, or no later than 120 calendar days after the corrective action remedy has
been selected in accordance with the requirements of this Subchapter. Subsequent payments shall be made
no later than 30 calendar days after each anniversary date of the first payment.

(E) If the unit of local government or public authority establishes a capital reserve fund after having used one or

more alternate mechanisms specified in this Rule, the initial payment into the capital reserve fund shall be at
least the amount that the fund would contain if the capital reserve fund had been established on the initial

date that the alternate mechanism was established, and annual payments to the fund had been made according
to the specifications of this Subparagraph.

[(€))] The unit of local government or public authority authorized to conduct closure, post-closure care, or
corrective action programs may expend capital reserve funds to cover the remaining costs of closure, post-
closure care, corrective action programs. or for the debt service payments on financing arrangements for
closure, post-closure care, or corrective action programs. Monies in the capital reserve fund shall only be
used for these purposes unless the fund is terminated in accordance with Part (I) of this Subparagraph. The
unit of local government or public authority shall document expenditures and provide a written justification
for each expenditure and shall submit a copy to the Division and place a copy in the operating record.

H) The unit of local government or public authority shall adjust for inflation or any increase or decrease in the
amount of financial assurance in accordance with Rule .1802(b), .1803(b), or .1804(b) of this Section.

@ To maintain financial assurance, a unit of local government or public authority may only terminate a capital

reserve fund if it substitutes alternate financial assurance as specified in this Rule or if no longer required to
demonstrate financial responsibility in accordance with the requirements of Rules .1802(c), .1803(c), or

.1804(c) of this Section.

History Note: Authority G.S. 1304-294; 1304-295.2;
Eff July 1, 2020.

15ANCAC13B.1806  LANGUAGE OF MECHANISMS FOR FINANCIAL ASSURANCE
The financial assurance mechanisms set forth in Rule .1805 of this Section shall use the language provided in this Rule, and shall be in
accordance with 40 CFR 258.74(1).

€8] Trust Agreement. A trust agreement for a trust fund, as specified in Rule .1805(e)(1) of this Section, shall be worded

as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
TRUST AGREEMENT

Trust Agreement, the "Agreement." entered into as of [date] by and between [name of the owner or operator], a [name of State] [insert
"corporation," "partnership," "association," or "proprietorship"], the "Grantor," and [name of corporate trustee], [insert "incorporated in
the State of [name of state]" or "a national bank"], the "Trustee."
Whereas, the Division of Waste Management, the "Division," an agency of the State of North Carolina, has established certain
regulations applicable to the Grantor, requiring that an owner or operator of a solid waste management facility shall provide assurance




that funds shall be available when needed for closure, post-closure care, corrective action programs, or potential assessment and
corrective action of the facility,

Whereas, the Grantor has elected to establish a trust to provide all or part of such financial assurance for the facilities identified herein,
Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this agreement, and

the Trustee is willing to act as trustee.

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term "Grantor" means the owner or operator who enters into this Agreement and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.

Section 2. Identification of Facilities and Cost Estimates. This Agreement pertains to the facilities and cost estimates identified on
schedule A [on schedule A, for each facility list the name, address, Solid Waste Section Permit Number, and the current closure, post-

closure care, corrective action program cost estimates, or portions thereof, for which financial assurance is demonstrated by this
Agreement].

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the "Fund." for the benefit of the Division.
The Grantor and the Trustee intend that no third party have access to the Fund except as herein provided. The Fund is established initially
as consisting of the property, which is acceptable to the Trustee, described in Schedule B. Such property and any other property
subsequently transferred to the Trustee is referred to as the Fund, together with all earnings and profits thereon, less any payments or
distributions made by the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided.
The Trustee shall not be responsible, nor shall it undertake any responsibility for the amount or adequacy of, nor any duty to collect
from the Grantor, any payments necessary to discharge any liabilities of the Grantor established by the Division.

Section 4. Payment for Closure, Post-Closure Care, and Corrective Action Programs. The Trustee shall make payments from the Fund

as the Division shall direct, in writing, to provide for the payment of the costs of closure, post-closure care, or corrective action programs
of the facilities covered by this Agreement. The Trustee shall reimburse the Grantor or other persons as specified by the Division from

the Fund for closure, post-closure care, and corrective action program expenditures in such amounts as the Division shall direct in
writing. In addition, the Trustee shall refund to the Grantor such amounts as the Division specifies in writing. upon refund, such funds

shall no longer constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of cash or securities acceptable to

the Trustee.

Section 6. Trustee Management. The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund invested

as a single fund, without distinction between principal and income, in accordance with general investment policies and guidelines which

the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions of this Section. In investing,

reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with respect to the trust fund solely in

the interest of the beneficiary and with the care, skill, prudence, and diligence under the circumstances then prevailing which persons of

prudence, acting in a like capacity and familiar with such matters, would use in the conduct of an enterprise of a like character and with

like aims; except that:

(i) Securities or other obligations of the Grantor, or any other owner or operator of the facilities, or any of their affiliates

as defined in the Investment Company Act of 1940, as amended, 15 U.S.C. 80a-2.(a), shall not be acquired or held,
unless they are securities or other obligations of the Federal or State government;

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an
agency of the Federal or State government; and
iii The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without

liability for the payment of interest thereon.
Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:
(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled, or collective trust fund created by the
Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the assets of other
trusts participating therein; and
(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq.,
including one which may be created, managed. underwritten, or to which investment advice is rendered or the shares of which are sold
by the Trustee. The Trustee may vote such shares in its discretion.
Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions conferred upon the Trustee by the other
provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:
(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale. No person dealing with
the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency of any such sale
or other disposition;
(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other instruments
that may be necessary or appropriate to carry out the powers herein granted;
(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer form or in
book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such securities in a qualified central depository even though, when so deposited,
such securities may be merged and held in bulk in the name of the nominee of such depository with other securities deposited therein
by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve bank, but the books and records of the Trustee shall at all times show that all such
securities are part of the Fund;




d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in its separate

corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the Federal or
State government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.
Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and all brokerage
commissions incurred by the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in connection with the

administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the extent not
paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the fund.

Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of the Fund,
furnish to the Grantor and to the Division a statement confirming the value of the Trust. Any securities in the fund shall be valued at
market value as of no more than 60 days prior to the anniversary date of establishment of the Fund. The failure of the Grantor to object
in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Division shall constitute a
conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to

matters disclosed in the statement.

Section 11. Advice of Counsel. The Trustee may from time to time consult with counsel, who may be counsel to the Grantor, with
respect to any question arising as to the construction of this Agreement or any action to be taken hereunder. The Trustee shall be fully
protected, to the extent permitted by law, in acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its services as agreed upon in writing
from time to time with the Grantor.

Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but such resignation or replacement shall
not be effective until the Grantor has appointed a successor Trustee and this successor accepts the appointment. The successor Trustee
shall have the same powers and duties as those conferred upon the Trustee hereunder. Upon the successor Trustee's acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor Trustee the funds and properties then constituting the Fund.
If for any reason the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may apply to a court of
competent jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall specify the date on

which it assumes administration of the trust in writing sent to the Grantor, the division, and the present Trustee by certified mail 10 days

before such change becomes effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by this Section
shall be paid as provided in section 9.

Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in writing, signed by
such persons as are designated in the exhibit a or such other designees as the Grantor may designate by amendment to Exhibit A. The
trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and instructions. All orders,
requests, and instructions by the Division to the Trustee shall be in writing, signed by the Division, or his designee, and the Trustee shall
act and shall be fully protected in acting in accordance with such orders, requests, and instructions. The Trustee shall have the right to

assume, in the absence of written notice to the contrary, that no event constituting a change or a termination of the authority of any
person to act on behalf of the Grantor or Division hereunder has occurred. The trustee shall have no duty to act in the absence of such

orders, requests, and instructions from the grantor or division, except as provided for herein.

Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the Division by certified mail within 10 days following
expiration of the 30-day period after the anniversary of the establishment of the Trust, if no payment is received from the Grantor during
that period. After the pay-in period is completed, the Trustee shall not be required to send a notice of nonpayment.

Section 16. Amendment of Agreement. This Agreement may be amended by an instrument in writing executed by the Grantor, the
Trustee, and the Division, or by the Trustee and the Division if the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement as provided in section 16, this
Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the Division, or
by the Trustee and the Division, if the Grantor ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust
administration expenses, shall be delivered to the Grantor.

Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature in connection with any act or
omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Division issued

in accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust fund, or both,
from and against any personal liability to which the Trustee may be subjected by reason of any act or conduct in its official capacity,

including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the State of North
Carolina.

Section 20. Interpretation. As used in this agreement, words in the singular include the plural and words in the plural include the singular.
The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this Agreement.
In Witness Whereof the parties have caused this Agreement to be executed by their respective officers duly authorized and their corporate
seals to be hereunto affixed and attested as of the date first above written: The parties below certify that the wording of this agreement
is identical to the wording specified in 15A NCAC 13B .1806(1) as were constituted on the date first above written.

[Signature of Grantor]

[Title

Attest: [insert name of Corporation's Senior Management]

[Title

[Seal

State of North Carolina

County of [Name of County]




On this [date], before me personally came [name of owner or operator] to me known, who, being by me duly sworn, did depose and say
that she/he resides at [address]. that she/he is [title] of [corporation], the corporation described in and which executed the above
instrument; that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like order.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public

[Official Seal

My commission expires: [insert Date of Commission Expiration

[Or for no corporate seal, see 15A NCAC 13B .1805(c) and utilize the certification of acknowledgement below]

State of North Carolina

County of [Name of County]

L, [Name of Officer Taking Acknowledgment], a [Official Title of Officer Taking Acknowledgment], certify that [Name of Corporate
Officer] personally came before me this day and acknowledged that he/she is [Title of Corporate Officer] of [insert Legal Name of
Corporation], a corporation, and that he/she, as [insert Title of Officer], being authorized to do so. executed the foregoing on behalf of
the corporation.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public

[Official Seal

My commission expires: [insert Date of Commission Expiration

[Signature of Trustee]

[Title

Attest: [insert name]

State of North Carolina

County of [Name of County]

I, [Name of Officer Taking Acknowledgment], a [Official Title of Officer Taking Acknowledgment], certify that [Name of Corporate
Officer] personally came before me this day and acknowledged that he/she is [Title of Corporate Officer] of [insert Legal Name of
Corporation], a corporation, and that he/she, as [insert Title of Officer], being authorized to do so, executed the foregoing on behalf of
the corporation.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public

[Official Seal

My commission expires: [insert Date of Commission Expiration]

Schedule A for Trust Agreement

[For Each Facility:]

Facility Name: [Facility Name]

Facility Address: [Facility Address]

Permit Number: [Permit Number]

Closure Costs: $ [Amount]

Post-Closure Care Costs: $ [Amount]

Corrective Action Program: $ [Amount]

Potential Assessment and Corrective Action: $ [Amount]

Total Aggregate Amount to be Funded by this Trust: $ [Amount]

Schedule B for Trust Agreement

[For Standby Trust]

Trust Property: This Fund shall consist of funds drawn from [insert type of mechanism] [ex. Letter of credit No.[insert number] dated
[date] issued by [name of bank] at such time said funds are directly deposited into the Trust account.

[For Funded Trust]

Trust Property: This Fund shall consist of cash in the amount of $[insert cash amount]. [Aggregate full amount of closure, post-closure
care, any corrective action program, and potential assessment and corrective action from Schedule A.]

OR, for pay-in period over the term of the initial permit or the remaining life of the solid waste management facility, include a payment
schedule.

Trust Property: This Fund shall consist of annual cash payments made in accordance with the following schedule:

[For Funded Trusts: For Each Facility:]

Facility Name: [Facility Name]




Facility Address: [Facility Address]

Permit Number: [Permit Number]

Initial Payment of $[insert dollar amount] on [date of execution] for Cell 1 [insert date Agreement is executed.]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution].
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution].
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Account Information:

Account Number assigned to this Trust Agreement: [Account Number]

Amount of Deposit: [Amount of Deposit (zero dollars if used for a standby trust)]

Date: [Date]

Bank/Branch location for this trust account:

Bank/Branch Name: [Bank/Branch Name]

Location Address: [Location Address]

City & State: [City & State]

Contact Person at Bank:

Name: [Name

Title: [Title

Phone Number: [Phone Number]

Exhibit A for Trust Agreement

The following persons, acting singly or collectively, shall have the right to issue instructions to the Trustee pursuant to Section 14 of the
Agreement:

Name: [insert name]

Position: [insert position]

2) A surety bond guaranteeing performance of closure, post-closure care, corrective action programs, and potential
assessment and corrective action, as specified in Rule .1805(e)(2) of this Section shall be worded as follows, except
that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

PERFORMANCE BOND

Date bond executed:

Effective date:

Principal: [legal name and business address of owner or operator]
Type of organization: [insert "individual", "joint venture", "partnershi
State of incorporation:

Surety(ies): [name(s) and business address(es)]

[For Each Facility]

Solid Waste Section Permit Number: [insert NCDEQ permit number]
Facility name: [insert facility name]

Facility address: [insert facility address]

Closure cost: [insert approved closure cost]

Post-closure care cost: [insert approved post-closure care cost]
Corrective action program cost: [insert current corrective action program cost]

Potential assessment and corrective action cost: [insert potential assessment and corrective action cost]

Total penal sum of bond: $[insert total sum of bond]

Liability Limit: $ [insert bonding company's liability limit]

Surety's bond number: [insert issued bond number]

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of
Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves, our heirs,

executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as
co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of
such sum only as is set forth opposite the name of such Surety. but if no limit of liability is indicated, the limit of liability shall be the
full amount of the penal sum.

Whereas, said Principal is required, under 15A NCAC 13B as amended, to have a permit in order to own or operate each solid waste
management facility identified above, and

Whereas, said Principal is required to provide financial assurance for closure, post-closure care, or corrective action programs as a
condition of the permit, and

Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required to do
so, of each facility for which this bond guarantees closure, in accordance with the closure plan and other requirements of the permit, as
such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and
regulations may be amended,

And, if the Principal shall faithfully perform post-closure care of each facility for which this bond guarantees post-closure care, in
accordance with the post-closure care plan and other requirements of the permit, as such plan and permit may be amended, pursuant to
all applicable laws, statutes, rules, and regulations as such laws, statutes, rules, and regulations may be amended,

or "corporation"




And, if the Principal shall faithfully perform corrective action of each facility for which this bond guarantees corrective action, in
accordance with the corrective action program and other requirements of the permit, as such program and permit may be amended,

pursuant to all applicable laws, statutes, rules, and regulations as such laws, statutes, rules, and regulations may be amended,

Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90
days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation
shall be null and void, otherwise it is to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.
Upon notification by the Division that the Principal has been found in violation of the closure requirements for a facility for which this
bond guarantees performance of closure, the Surety(ies) shall either perform closure in accordance with the closure plan and other permit
requirements or place the closure amount guaranteed for the facility into the standby trust fund as directed by the Division.

Upon notification by the Division that the Principal has been found in violation of the post-closure care requirements for a facility for
which this bond guarantees performance of post-closure care, the Surety(ies) shall either perform post-closure care in accordance with
the post-closure care plan and other permit requirements or place the post-closure care amount guaranteed for the facility into the standby
trust fund as directed by the Division.

Upon notification by the Division that the Principal has been found in violation of the corrective action requirements for a facility for
which this bond guarantees performance of corrective action, the Surety(ies) shall either perform corrective action in accordance with
the corrective action program and other permit requirements or place the corrective action amount guaranteed for the facility into the
standby trust fund as directed by the Division.

Upon notification by the Division that the Principal has failed to provide alternate financial assurance and obtain written approval of
such assurance from the Division during the 90 days following receipt by both the Principal and the Division of a notice of cancellation
of the bond, the Surety(ies) shall place funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the
Division.

The Surety(ies) hereby waive(s) notification of amendments to closure and post-closure care plans, and corrective action programs,
permits, applicable laws, statutes, rules, and regulations and agrees that no such amendment shall in any way alleviate its (their)
obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the owner or operator and to the Division,
provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation
by both the Principal and the Division, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become

effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.

[The following paragraph is an optional rider that may be included but is not required.]

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure, post-closure care,
or corrective action program amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no
decrease in the penal sum takes place without the written permission of the Division.

In Witness Whereof, The Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date set
forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal
and Surety(ies) and that the wording of this surety bond is identical to the wording specified in 15A NCAC 13B .1806(2) as was
constituted on the date this bond was executed.

Principal

[Signature(s)

[Name(s)

[Title(s)

[Corporate seal

[For no corporate seal, see Rule .1805(c)]

Corporate Surety(ies)

[Names and address of contact]

State of incorporation: Surety's state of incorporation]
Liability limit: $ [Surety's liability limit]
[Signature(s)

[Names(s) and title(s)]

[Corporate seal

[For no corporate seal, see Rule .1805(¢)]

For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.
Bond premium: $ [bond premium]

[€)) A surety bond guaranteeing payment of closure, post-closure care, corrective action programs, and potential
assessment and corrective action, as specified in Rule .1805(¢e)(2) of this Section shall be worded as follows, except
that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

PAYMENT BOND

Date bond executed: [insert date of bond execution]
Effective date: [insert effective date]
Principal: [legal name and business address of owner or operator]




e of organization: [insert "individual", "joint venture artnership", or "corporation"
State of incorporation: [insert state of incorporation]

Surety(ies): [name(s), business address(es), and contact information]

[For Each Facility]

Solid Waste Section Permit Number: [insert NCDEQ permit number]

Facility name: [insert facility name]

Facility address: [insert facility address]

Closure cost: [insert dollar amount for closure]

Post-closure care cost: [insert dollar amount for post-closure care]

Corrective action program cost: [insert dollar amount for current corrective action program]

Potential assessment and corrective action cost: [insert dollar amount for potential assessment and corrective action]
Total penal sum of bond: $[insert total cost of the bond]

Liability Limit: $[insert underwriting limit of the surety company]

Surety's bond number: [insert bond number issued by surety]

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of

Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves. our heirs,
executors, administrators, successors, and assigns jointly and severally: provided that, where the Surety(ies) are corporations acting as
co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of
such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the
full amount of the penal sum.

Whereas, said Principal is required, 15A NCAC 13B as amended, to have a permit in order to own or operate each solid waste

management facility identified above, and

Whereas, said Principal is required to provide financial assurance for closure or post-closure care as a condition of the permit, and
Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of the obligation are such that if the Principal shall faithfully, before the beginning of final closure and

post-closure of each facility identified above, fund the standby trust fund in the amount(s) identified above for the facility,

Or, if the Principal shall fund the standby trust fund in such amount(s) within 15 days after a final order to begin closure and post-closure
care is issued by the Division or a U.S. district court or other court of competent jurisdiction,

Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90
days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation
shall be null and void; otherwise it is to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.
Upon notification by the Division that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall place funds
in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Division.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the Division, provided,
however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation by both the
Principal and the Division, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become
effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.

[The following paragraph is an optional rider that may be included but is not required.]

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure, post-closure care,
or _corrective action program amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no
decrease in the penal sum takes place without the written permission of the Division.

In Witness Whereof, the Principal and Surety(ies) have executed this Financial Guarantee Bond and have affixed their seals on the date
set forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal
and Surety(ies) and that the wording of this surety bond has not been changed as were constituted on the date this bond was executed.
Principal

[Signature(s)

[Name(s)

[Title(s)

[Corporate seal

[For no corporate seal, see Rule .1805(c)]

Corporate Surety(ies)

[Name and address]

State of incorporation: [Surety's state of incorporation]
Liability limit: $[Surety's liability limit]

[Signature(s)

[Name(s) and title(s)]

[Corporate seal

[For no corporate seal, see Rule .1805(¢c)]




[For each co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]

Bond premium: $[bond premium]

“4) A letter of credit, as specified in Rule .1805(e)(3) of this Section, shall be worded as follows, except that instructions

in brackets are to be replaced with the relevant information and the brackets deleted:
IRREVOCABLE STANDBY LETTER OF CREDIT
North Carolina Department of Environmental Quality
Division of Waste Management
Solid Waste Section
1646 Mail Service Center
Raleigh, North Carolina 27699-1646
Dear Sir/Madam:
We hereby establish our Irrevocable Standby Letter of Credit No. [insert mechanism number] in your favor, at the request and for the
account of [owner's or operator's name and address] up to the aggregate amount of [in words] U.S. dollars $[insert U.S. dollar amount],
available upon presentation of
1) your sight draft, bearing reference to this letter of credit No. [insert mechanism number], and

(2) your signed statement reading as follows: "I certify that the amount of the draft is payable pursuant to requirements of N.C. General
Statute 130A-295.2(f) and 15A NCAC 13B because the applicant has failed to properly close and clean up the solid waste management
facility, to perform post-closure maintenance and monitoring at the facility, or to remediate the facility in accordance with applicable
statutes, rules and permit conditions."
This letter of credit is effective as of [date] and shall expire on [date at least 1 year later], but such expiration date shall be automatically
extended for a period of [at least 1 year] on [date] and on each successive expiration date, unless, at least 120 days before the current
expiration date, we notify both you and [owner's or operator's name] by certified mail that we have decided not to extend this letter of
credit beyond the current expiration date. In the event you are so notified, any unused portion of the credit shall be available upon
presentation of your sight draft for 120 days after the date of receipt by both you and [owner's or operator's name], as shown on the
signed return receipts.
Whenever this letter of credit is drawn on, under and in compliance with the terms of this credit, we shall duly honor such draft upon
presentation to us, and we shall deposit the amount of the draft directly into the standby trust fund of [owner's or operator's name] in
accordance with your instructions.
We certify that the wording of this letter of credit is identical to the wording specified in 15A NCAC 13B .1806(4) as were constituted
on the date shown immediately below.
[Signature(s) and title(s) of official(s) of issuing institution], [Date]
This credit is subject to [insert "the most recent edition of the Uniform Customs and Practice for Documentary Credits, published by the
International Chamber of Commerce," or "the Uniform Commercial Code"].

(&) A certificate of insurance, as specified in Rule .1805(e)(4) of this Section, shall be worded as follows, except that

instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CERTIFICATE OF INSURANCE FOR CLOSURE OR POST-CLOSURE CARE

Name and Address of Insurer
(herein called the "Insurer"):
Name and Address of Insured
(herein called the "Insured"):
Facilities Covered: [List for each facility: The Solid Waste Section Permit Number, name, address, and the amount of insurance for
closure or the amount for post-closure care (these amounts for all facilities covered shall total the face amount shown below).]
Face Amount: [insert dollar amount of face value]
Policy Number: [insert insurance policy number]
Effective Date: [insert effective date]
The Insurer hereby certifies that it has issued to the Insured the policy of insurance identified above to provide financial assurance for
[insert "closure" or "closure and post-closure care" or "post-closure care'"] for the facilities identified above.
The Insurer further warrants that such policy conforms in all respects with the requirements of 40 CFR 258.74(d) (July 1, 2010 edition)

and 15A NCAC 13B .1805, as applicable and as such regulations were constituted on the date shown immediately below. It is agreed

that any provision of the policy inconsistent with such regulations is hereby amended to eliminate such inconsistency.
Whenever requested by the North Carolina Division of Waste Management (Division), the Insurer agrees to furnish to the Division a

duplicate original of the policy listed above, including all endorsements thereon.

I hereby certify that the wording of this certificate is identical to the wording specified in 15A NCAC 13B .1806(5) as were constituted
on the date shown immediately below.

[Authorized signature for Insurer]

[Name of person signing

[Title of person signing

Signature of witness or notary:

[Date
6) A corporate financial test, as specified in Rule .1805(e)(5) of this Section, shall be worded as follows, except that
instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CORPORATE FINANCIAL TEST
[Date

North Carolina Department of Environmental Quality
Division of Waste Management




Solid Waste Section Chief

1646 Mail Service Center

Raleigh, NC 27699-1646

Dear Sir/Madam:

I am the chief financial officer of [name and address of firm]. This letter is in support of this firm's use of the corporate financial test to
demonstrate financial assurance for closure, post-closure care, corrective action programs, and potential assessment and corrective action
(if applicable), as specified in the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R.
258.74(e)(July 1, 2010 edition).

[For each solid waste management facility, including its permit identification number, name, address, and closure, post-closure care,
corrective action programs, and potential assessment and corrective action (if applicable) cost estimates. Identify for each cost estimate
whether it is for closure or post-closure care, corrective action programs, or potential assessment and corrective action.]

The firm is the owner or operator of the following solid waste management facilities for which financial assurance for closure, post-
closure care, corrective action programs, and potential assessment and corrective action (if applicable), is demonstrated through the

corporate financial test. The current cost estimates for closure, post-closure care, corrective action programs, and potential assessment
and corrective action (if applicable), covered by the test are shown for each facility:

Name: [insert legal entity /principal name]

Office Address: [insert physical address of legal entity/principal]

Facility Address: [insert physical address of permitted facility]

Permit No.: [insert NCDEQ issued permit number]

Closure Cost Estimate: [insert dollar amount for closure]

Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]

Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action program]

Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
Identify any underground injection control (UIC) facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200, petroleum
underground storage tank (UST) facilities under 15A NCAC 02N .0100 through .0800, polychlorinated biphenyl (PCB) storage facilities
under 15A NCAC 020 .0100 and 15A NCAC 02N .0100, and hazardous waste treatment, storage, and disposal facilities (TSDF's) under
15A NCAC 13A .0109 and .0110 that are owned by either the owner/operator or the guarantor and/or are facilities that are covered by
a financial test or corporate guarantee. Provide a separate description for each type of facility, if applicable (if not applicable write
"None").

Name: [insert legal entity/principal name]

Office Address: [insert physical address of legal entity/principal]

Facility Address: [insert physical address of permitted facility]

Permit No.: [insert NCDEQ issued permit number]

Closure Cost Estimate: [insert dollar amount for closure]

Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]

Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action program]

Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]

This firm [insert "is required" or "is not required"] to file a Form 10K with the Securities and Exchange Commission (SEC) for the latest
fiscal year.

The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an asterisk are derived from this
firm's independently audited, year-end financial statements for the latest completed fiscal year, ended [date].

Fill in all applicable parts of the Financial Test and either Alternative I, or Alternative II, or Alternative III below.

Financial Test

1. Sum of current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if
applicable) and guarantees from all of the solid waste management facilities in paragraphs 1 or 2 above: $ [insert dollar amount

2. All other cost estimates and guarantees required for UIC facilities, petroleum UST facilities, PCB storage facilities, and TSDF's listed
in paragraph 3 above. $ [insert dollar amount]

3. Tangible net worth (defined as tangible assets — liabilities. Tangible assets do not include intangibles such as goodwill or rights to
patents and royalties). $ [insert dollar amount]

4. Net Worth $ [insert dollar amount]

5. Total liabilities - If any portion of the current closure, post-closure care, corrective action program, and potential assessment and

corrective action cost estimates (if applicable), or guarantees identified above are recognized as liabilities in the audited financial

statements, you must submit a special report from the independent certified public accountant (CPA), unless you can answer "yes" to
item # 9. $ [insert dollar amount]

6. The sum of net income plus depreciation, depletion, and amortization (Use for Alternative III): $ [insert dollar amount]

7. Total assets in the U.S.: $ [insert dollar amount]

8. Sum of line 1 plus line 2 from above and any other environmental obligations covered by a financial test: $ [insert dollar amount

9. Is line 3 greater than the sum of line 8 plus $10 million? [Yes or No

If"No", and you have provided a report from the independent CPA that the environmental obligations have been recognized as liabilities
in the audited financial statements, then go to Item 9(a).

9a. Is line 3 greater than the sum of $10 million plus any guarantees not recognized as liabilities? [Yes or No

10. Is line 7 greater than line 82 [Yes or No]

If the financial data provided for items 3 through 7 above differs from what was provided in the audited financial statements, a special
report from the certified public accountant shall be provided as described in 40 CFR 258.74(e)(2)(1)(C).

Alternative |




1. Current bond rating of most recent senior unsubordinated bond issue of this firm and name of rating service: [current bond rating and
name of rating service]

2. Date of bond issue: [insert date of bond issued]

3. Date of final maturity of bond: [insert final maturity date of bond]

Alternative II

1. Is the above line 5 divided by the above line 4 less than 1.5? [Yes or No]

Alternative III

1. Is (the above line 6 minus $10 million) divided by the above line 5 greater than 0.1? [Yes or No]

As evidence that [Firm] meets the conditions of the Corporate Financial Test, attached hereto is a copy of the following:

Please check applicable responses.

() 1. Independent CPA's unqualified opinion of our financial statements for our latest completed fiscal year.

()2.  Special report from CPA, if financial data in this letter is different than in audited financial statements. [See 40 CFR
258.74(e)(2)A)(C)].

()3. Report from CPA (if answer to item #9 of the financial test is No) verifying all of covered environmental obligations covered
by test have been recognized as liabilities in the audited financial statements, how the obligations were measured and reported,

and that tangible net worth of the firm is at least $10 million dollars plus the amount of any guarantees not recognized as
liabilities. [See 40 CFR 258.74(e)(2)(G)D)]

I hereby certify that [name of firm] meets the requirements of [Fill in Alternative I, Alternative II, or Alternative III] in support of [name
of facility(s)] use of the corporate financial test to demonstrate financial assurance as required by the Solid Waste Management Act,
North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(e)(July 1, 2010 edition).

[Signature

=z
- |&
o 3
l¢]

Date
(@A) A local government financial test, as specified in Rule .1805(e)(6) of this Section, shall be worded as follows, except
that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
LETTER FROM CHIEF FINANCIAL OFFICER

[Address to the Department of Environmental Quality, Division of Waste Management, Solid Waste Section, 1646 Mail Service Center,
Raleigh, North Carolina 27699-1646.]
I am the chief financial officer of [name and address of unit of local government]. This letter is in support of this unit of local
government's use of the financial test to demonstrate financial assurance, as specified in 15A NCAC 13B .1805(¢e)(6).
[Fill out the following paragraph regarding the solid waste management facilities and associated cost estimates. For each facility, include
its permit number, name, address and current closure, post-closure care, corrective action program, or potential assessment and corrective
action cost estimates. Identify each cost estimate as to whether it is for closure, post-closure care, or a corrective action program.]

This unit of local government is the owner or operator of the following facilities for which financial assurance for closure, post-closure

care, corrective action programs, or potential assessment and corrective action is demonstrated through the financial test specified in
15A NCAC 13B .1805(e)(6). The current closure, post-closure care, corrective action programs, or potential assessment and corrective

action cost estimates covered by the test are shown for each facility:
[For Each Facility]
Solid Waste Section Permit Number: [insert NCDEQ issued permit number]
Facility name:[insert facility name]
Facility address: [insert physical address of facility]
Closure cost: [insert dollar amount of closure]
Post-closure care cost: [insert dollar amount of post-closure]
Corrective action program cost: [insert dollar amount of current corrective action]
Potential assessment and corrective action cost: [insert dollar amount of potential assessment and corrective action]
Total Costs to be Assured: [Total Costs to be Assured by this test — include costs for all facilities]:
The fiscal year of this unit of local government ends on [month, day, year]. The Indicators of Financial Strength section below is based
off of the local government's financial strength of the previous year, as indicated by general accounting practices.
[Local Government completing the Local Government Test are to either complete the Ratio Indicator of Financial Strength or the Bond
Rating Indicator of Financial Strength section below.]
RATIO INDICATORS OF FINANCIAL STRENGTH
1. Sum of current closure, post-closure care, and corrective action program cost
estimates [total of all cost estimates shown in the paragraphs above] $[insert dollar amount of all cost estimates/environmental
liability for solid waste management facilities]
2. Sum of cash and investments: $ [insert dollar amount]
3. Total expenditures: $ [insert dollar amount]
4. Annual debt service: $ [insert dollar amount]
5. Assured environmental costs to demonstrate financial responsibility in the following amounts under Division rules:
Solid Waste Management Facilities under 15A NCAC 13B: $ [insert dollar amount]
Hazardous waste treatment, storage, and disposal facilities under 15A NCAC 13A .0109 and .0110: $ [insert dollar amount]
Petroleum underground storage tanks under 15A NCAC 02N .0100 - .0800: $ [insert dollar amount]
Underground injection control system facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200: $ [insert dollar
amount
PCB commercial storage facilities under 15A NCAC 020 .0100 and 15A NCAC 02N .0100: $ [insert dollar amount]




Total assured environmental costs: $ [insert total dollar amount]
6. Total Annual Revenue: $ [insert dollar amount]
Circle either "yes" or "no" to the following questions.
7. Is line 5 divided by line 6 less than or equal to 0.43? yes/no
8. Is line 2 divided by line 3 greater than or equal to 0.05? yes/no
9. Is line 4 divided by line 3 less than or equal to 0.20? yes/no
BOND RATING INDICATOR OF FINANCIAL STRENGTH
1. Sum of current closure, post-closure care, and corrective action program cost estimates [total of all cost estimates shown in the
paragraphs above]: $ [insert dollar amount of all cost estimates/environmental liability for solid waste management facilities]
2. Current bond rating of most recent issuance and name of rating service: [insert bond rating and name of rating service]
3. Date of issuance bond: [insert date of issuance]
4. Date of maturity of bond: [insert date of maturity]
5. Assured environmental costs to demonstrate financial responsibility in the following amounts under Division rules:
Solid Waste Management Facilities under 15A NCAC 13B: $ [insert dollar amount]
Hazardous waste treatment, storage and disposal facilities under 15A NCAC 13A .0109 and .0110: $ [insert dollar amount]
Petroleum underground storage tanks under 15A NCAC 02N .0100 - .0800: $ [insert dollar amount]
Underground injection control system facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200: $ [insert dollar
amount
PCB commercial storage facilities under 15A NCAC 020 .0100 and 15A NCAC 02N .0100: $ [insert dollar amount]
Total assured environmental costs: $ [insert dollar amount]
6. Total Annual Revenue: $ [insert dollar amount]
Circle either "yes" or "no" to the following question.
7. Is line 5 divided by line 6 less than or equal to 0.43? yes/no
I hereby certify that the wording of this letter is identical to the wording specified in 15A NCAC 13B .1806(7) as such rules were
constituted on the date shown immediately below. I further certify the following: (1) that the unit of local government has not operated
at a total operating fund deficit equal to five percent or more of total annual revenue in either of the past two fiscal years, (2) that the
unit of local government is not in default on any outstanding general obligations bonds or long-term obligations, and (3) does not have
any outstanding general obligation bonds rated lower than Baa as issued by Moody's. BBB as issued by Standard & Poor's, BBB as
issued by Fitch's, or 75 as issued by the Municipal Council.

[Signature

Nam

Title
Date

(¢

) A corporate guarantee, as specified in Rule .1805(e)(7) of this Section, shall be worded as follows, except that
instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CORPORATE GUARANTEE

[Date

North Carolina Department of Environmental Quality
Division of Waste Management

Solid Waste Section Chief

1646 Mail Service Center
Raleigh, NC 27699-1646
Dear Sir/Madam:
I am the chief financial officer of [name and address of guarantor]. This letter is in support of this firm's use of the corporate guarantee
to demonstrate financial assurance on behalf of [owner or operator name, address, permit number] for current closure, post-closure care,
corrective action program, and potential assessment and corrective action cost estimates (if applicable), as specified in the Solid Waste
Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74 July 1, 2010 edition).

For each solid waste management facility, including its permit identification number, name, address, and current closure, post-closure
care, corrective action program, or potential assessment and corrective action cost estimates (if applicable). Identify for each cost
estimate whether it is for closure, post-closure care, corrective action programs, or potential assessment and corrective action. ]
This firm guarantees, through the corporate guarantee attached to this letter as Exhibit A, the current closure, post-closure care, corrective
action program, and potential assessment and corrective action cost estimates (if applicable), of the following facilities owned or
operated by the guaranteed party. Financial assurance for current closure, post-closure care, corrective action program, and potential
assessment and corrective action cost estimates (if applicable), for the listed facilities are demonstrated through the corporate financial
test. The current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if
applicable), so guaranteed are shown for each facility:
Name: [insert name of legal entity/principal]
Office Address: [insert physical address of legal entity/principal]
Facility Address: [insert physical address of facility]
Permit No.: [insert NCDEQ issued permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
The guarantor firm identified above is (please check the applicable relationship):




Q The direct or higher-tier parent corporation of the owner or operator.
(@] Owned by the same parent corporation as the parent corporation of the owner or operator.
(please attach a description of the value received in consideration of the guarantee)
(@] Engaged in a substantial business relationship with the owner or operator.
(please attach a written description of the business relationship and the value received in consideration of the guarantee and a
copy of the contract establishing such relationship)
Identify any underground injection control (UIC) facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200. petroleum
underground storage tank (UST) facilities under 15A NCAC 02N .0100 through .0800, polychlorinated biphenyl (PCB) storage facilities
under 15A NCAC 020 .0100 and 15A NCAC 02N .0100, and hazardous waste treatment, storage, and disposal facilities (TSDF's) under
15A NCAC 13A .0109 and .0110 that are owned by either the owner/operator or the guarantor and/or are facilities that are covered by
a financial test or corporate guarantee. Provide a separate description for each type of facility, if applicable (if not applicable write
"None").
Name: [insert name of facility]
Facility Address: [insert physical address of facility]
Permit No.: [insert associated permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
This firm [insert "is required" or "is not required"] to file a Form 10K with the Securities and Exchange Commission (SEC) for the latest

fiscal year.
The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an asterisk are derived from this

firm's independently audited, year-end financial statements for the latest completed fiscal year, ended [date

Fill in all applicable parts of the Financial Test and either Alternative I, or Alternative II, or Alternative III below.

Financial Test

1. Sum of current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if
applicable) and guarantees from all of the solid waste management facilities in paragraphs 1 or 2 above: $ [insert dollar amount

2. All other cost estimates and guarantees required for UIC facilities, petroleum UST facilities, PCB storage facilities, and TSDF's listed
in paragraph 3 above: $ [insert dollar amount]

3. Tangible net worth (defined as tangible assets — liabilities. Tangible assets do not include intangibles such as goodwill or rights to
patents and royalties): $ [insert dollar amount]

4. Net Worth $ [insert dollar amount]

5. Total liabilities - If any portion of the current closure, post-closure care, corrective action program, and potential assessment and

corrective action cost estimates (if applicable), or guarantees identified above are recognized as liabilities in the audited financial

statements, you must submit a special report from the independent certified public accountant (CPA), unless you can answer "yes" to
item # 9: $ [insert dollar amount]

6. The sum of net income plus depreciation, depletion, and amortization (Use for Alternative III.) $[insert dollar amount]

7. Total assets in the U.S.: $ [insert dollar amount]

8. Sum of line 1 plus line 2 from above and any other environmental obligations covered by a financial test: $ [insert dollar amount]

9. Is line 3 greater than the sum of line 8 plus $10 million? [Yes or No

If" No", and you have provided a report from the independent CPA that the environmental obligations have been recognized as liabilities
in the audited financial statements, then go to Item 9(a).

9a. Is line 3 greater than the sum of $10 million plus any guarantees not recognized as liabilities? [Yes or No]

10. Is line 7 greater than line 8? [Yes or No]

If the financial data provided for items 3 through 7 above differs from what was provided in the audited financial statements, a special
report from the certified public accountant shall be provided as described in 40 CFR 258.74(e)(2)(i)(C) and (g)(1).

Alternative 1

1. Current bond rating of most recent senior unsubordinated bond issue of this firm and name of rating service: [insert current bond
rating and name of rating service]

2. Date of bond issue: [insert date of bond issuance]

3. Date of final maturity of bond: [insert date of maturity]

Alternative II

1. Is the above line 5 divided by the above line 4 less than 1.5? [Yes or No]

Alternative III

1. Is (the above line 6 minus $10 million) divided by the above line 5 greater than 0.1? [Yes or No]

As evidence that [firm] meets the conditions of the Corporate Financial Test, attached hereto is a copy of the following: Please check
applicable responses

() 1. Independent CPA's unqualified opinion of our financial statements for our latest completed fiscal year.

()2.  Special report from CPA [If financial data in this letter is different than in audited financial statements] [See 40 CFR
258.74(e)(2)(1)(C) and (g)(1)].

()3. Report from CPA [if answer to item #9 of the financial test is No] verifying all of covered environmental obligations covered
by test have been recognized as liabilities in the audited financial statements, how the obligations were measured and reported,

and that tangible net worth of the firm is at least $10 million dollars plus the amount of any guarantees not recognized as
liabilities. [See 40 CFR 258.74(e)(2)(Q)(D) and (g)(1)]




I hereby certify that [name of firm] meets the requirements of [Fill in Alternative I, Alternative II, or Alternative III] in support of [name

of facility(s)] use of the corporate financial test to demonstrate financial assurance as required by the Solid Waste Management Act,
North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(¢e) (July 1, 2010 edition).

[Signature

[Date
Exhibit A

Corporate Guarantee Terms For

Closure, Post-Closure Care, Corrective Action Program, and/or

Potential Assessment and Corrective Action

For [Owner/Operator], [Permit Number]

Guarantee made this [date] by [name of guaranteeing entity], [address and state of guaranteeing entity], herein referred to as guarantor.
The guarantee is made on behalf of the [owner or operator name] of [business address], which is [one of the following: "our subsidiary";
a subsidiary of [name and address of common parent corporation" or "an entity with which the guarantor has a substantial business
relationship"] to the North Carolina Division of Environmental Quality (NCDEQ).

Recitals:

1. Guarantor meets or exceeds the Corporate Financial Test criteria and agrees to comply with the reporting requirements for guarantors,
as specified in the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010
edition).

2. [Owner or Operator] owns or operates the following solid waste management facility(ies) covered by this guarantee: List for each
facility the following information

Name: [insert facility name]

Facility Address: [insert facility address]

Permit No.: [insert NCDEQ issued permit number]

Closure Cost Estimate: [insert dollar amount for closure]

Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]

Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]

Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]

3. Closure, Post-Closure Care, Corrective Action Program, and Potential Assessment and Corrective Action Cost Estimates as used
above refer to the plans maintained, as required by the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f)
and 40 C.F.R. 258.74(g) (July 1, 2010 edition) for closure, post-closure care, corrective action program, and potential assessment and
corrective action cost estimates (if applicable), of facilities identified above.

4. Pursuant to 40 C.F.R. 258.74(2)(3)(i) (July 1, 2010 edition), guarantor guarantees to NCDEQ that in the event that [insert owner or
operator name] fails to perform closure, post-closure care, corrective action program, and/or potential assessment and corrective action
of the above facility(ies) in accordance with the closure and post-closure care plans, the corrective action program, and/or potential
assessment and corrective action and other permit requirements whenever required to do so, the guarantor shall perform the required
activities or pay a third party to do so (performance guarantee) or establish a fully funded trust fund (payment guarantee), in conformance
with 40 C.F.R. 258.74(a) (July 1, 2010 edition), in the name of the owner or operator in the amount of the current closure or post-closure
care or corrective action program or potential assessment and corrective action cost estimates as specified during the permitting process
as well as the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010
edition).

5. Pursuant to 40 C.F.R. 258.74(g)(4) (July 1, 2010 edition), guarantor agrees that if the guarantor fails to meet the Corporate Financial
Test criteria or is notified that it is disallowed from continuing as a guarantor, the [owner or operator name] must, within 90 days,

provide alternate financial assurance. If the [owner or operator name] fails to provide alternative financial assurance within the 90-day
period, the guarantor must provide such alternate financial assurance in the name of [owner or operator name] within the next 30 days

thereafter.

6. The guarantor agrees to notify the NCDEQ Director by certified mail of voluntary or involuntary proceeding under Title 11
Bankruptcy), U.S. Code, naming guarantor as debtor, within 10 days after commencement of the proceeding.

7. Guarantor agrees to remain bound under this guarantee notwithstanding any or all of the following: amendment or modifications of
the closure and post-closure care plans, corrective action programs, and/or potential assessment and corrective action or amendments or
modification of the permit, the extension or reduction of the time of performance of closure or post-closure care or corrective action
programs or potential assessment and corrective action, or any other modification or alteration of an obligation of the owner or operator
pursuant to the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74 (July 1, 2010 edition).
8. Guarantor agrees to remain bound under this guarantee for as long as [owner or operator name] must comply with the applicable
financial assurance requirements of the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R.
258.74(g) (July 1, 2010 edition) for the above listed facilities, except as provided in paragraphs 9 and 10 of this agreement.

9. Pursuant to 40 C.F.R. 258.74(g)(3)(ii) (July 1, 2010 edition), guarantor may terminate this guarantee 120 days following the receipt

of notification of its intended cancellation by certified mail by both the NCDEQ Director and by [owner or operator name].

10. Pursuant to 40 C.F.R. 258.74(g)(3)(ii1) (July 1, 2010 edition), guarantor agrees that if [owner or operator name] fails to provide
alternative financial assurance and obtain written approval of such assurance from the NCDEQ Director within 90 days after receipt of
the notice of cancellation by the guarantor, guarantor shall provide such alternative financial assurance in the name of [owner or operator
name] within the next 30 days before the guarantee terminates.




11. Guarantor expressly waives notice of acceptance of this guarantee by NCDEQ or by [owner or operator name]. Guarantor also
expressly waives notice of amendments or modifications of the closure and post-closure care plans, corrective action programs, and/or
potential assessment and corrective action and of amendments or modifications of the facility permit(s).

Effective date: [insert mechanism effective date]

[Name of Guarantor]

[Corporate Seal

[For no corporate seal, see Rule .1805(¢c)]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

[Telephone Number]

[Email Address

State of North Carolina

County of [Name of County]

On this [day] day of [month ear], before me personally came [name signing for Guarantor] to me known, who, being by me dul
sworn, did depose and say that she/he resides at [Guarantor address], that she/he is [title at Guarantor Firm] described in and which
executed the above instrument; that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate
seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like
order.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public

[Official Seal
My commission expires: [insert Date of Commission Expiration
9 A special report from a certified public accountant (CPA) is a supplemental report mechanism to the corporate
financial test mechanism as specified in Rule .1805(e)(5) and the corporate guarantee mechanism as specified in Rule
.1805(e)(7) of this Section, and shall be worded as follows, except that instructions in brackets are to be replaced with
the relevant information and the brackets deleted:
SPECIAL REPORT
INDEPENDENT CERTIFIED PUBLIC ACCOUNTANT'S REPORT
ON APPLYING AGREED-UPON PROCEDURES
The Board of Directors

[Name of Company]
[Mailing and location address]
[Permit No.]

We have performed the procedures enumerated below, which were agreed to by management of [Name of Company] pursuant to the
Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(¢e) (July 1. 2010 edition) with respect

to the letter dated [insert date] from the [insert Corporate Official name and title] to the North Carolina Department of Environmental
Quality, solely to assist you in filing the Letter (prepared in accordance with the criteria specified therein) for the year ended [insert date
of end of corporate fiscal year]. [Name of Company] is responsible for this Letter. This agreed-upon procedures engagement was
conducted in accordance with attestation standards established by the American Institute of Certified Public Accountants. The
sufficiency of the procedures is solely the responsibility of [Name of Company] and the North Carolina Department of Environmental
Quality. Consequently, we make no representation regarding the sufficiency of the procedures described below either for the purpose
for which this report has been requested or for any other purpose.

The procedures, which were limited solely to the identified item numbers, are as follows:

We compared the amounts in Item Nos. 3, 5, and 7 of the Financial Test in the CFO's Letter to corresponding amounts reported as total
liabilities [amount], Tangible Net Worth [amount], and total assets [amount], respectively, in the audited financial statement as of [insert
date of end of corporate fiscal year] and found them [insert either, "not to be in agreement"” or "to be in agreement"].

We computed the amounts in Item Nos. 4 and 6 of the Financial Test in the CFQO's Letter as of [insert date of end of corporate fiscal
year] based on amounts reported as Net Worth [amount] and the net income plus depreciation, depletion, and amortization [amount] in
the audited financial statements as of [insert date of end of corporate fiscal year], compared them to the amounts in the CFQ's Letter and
found them [insert either, "not to be in agreement" or "to be in agreement"].

We computed the amount of environmental obligations (as determined by current closure, post-closure care, corrective action program,
and/or potential assessment and corrective action cost estimates or guarantees) which are recognized as liabilities in the amount of
[amount] in the audited financial statement as of [insert date of end of corporate fiscal year], compared them to the amounts in the CFQO's
Letter and found them [insert either, "not to be in agreement" or "to be in agreement"].

We compared the amount in Item No. 7 of the Financial Test in the CFQO's Letter and the Company's total assets located in the United
States in the amount of [insert amount] in the audited financial statement as of [insert date of end of corporate fiscal year] and found
them [insert either, "not to be in agreement" or "to be in agreement"].

[If not in agreement, describe the procedures performed in comparing the data in the CFO's letter derived from the audited financial
year-end financial statements for the latest fiscal year with the amounts in such financial statements, the findings of that comparison,
and the reasons for any differences.]




We were not engaged to and did not conduct an examination, the objective of which would be the expression of an opinion on the
selected financial information included in the Letter. Accordingly, we do not express such an opinion. Had we performed additional
procedures, other matters might have come to our attention that would have been reported to you. This report is intended solely for the
use of management of the Company, and is not intended to be and should not be used by anyone other than these specified parties.
[Date
[Name of Accounting Firm]

(10) A capital reserve fund, as specified in Rule .1805(e)(8) of this Section shall be worded as follows, except that

instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CAPITAL RESERVE FUND RESOLUTION
ESTABLISHMENT AND MAINTENANCE
OF THE [FACILITY NAME]
CAPITAL RESERVE FUND

Whereas, there is a need in [insert location of facility as City, County] to provide funds for [closure, post-closure care, corrective action
programs, or potential assessment and corrective action] for the [permit number], [facility name]; and
Whereas, the [location] shall bear the cost of [closure, post-closure care, corrective action programs, or potential assessment and
corrective action] for the solid waste management facility at an estimated cost of [cost estimate].
Now, therefore, be it resolved by the governing board that:
Section 1. The Board of County Commissioners hereby creates a Capital Reserve Fund for the purpose of [closure, post-closure care,
corrective action programs, or potential assessment and corrective action] for the [permit number] solid waste management facility.
Section 2. This Fund shall remain operational during the life of the facility and the post-closure care period beginning [date] and ending
[date] as estimated at the time of annual update of this Resolution.
Section 3. The Board shall appropriate or transfer an amount of no less than [annual payment] each year to this Fund.
Section 4. This Resolution shall become effective and binding upon its adoption.

[Signature of County Commissioner
[Signature of Chief Financial Officer]

[Date

History Note: Authority G.S. 1304-294; 1304-295.2;
Eff July 1, 2020.




